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Burial in Israel
Rabbi Avrohom Cohen

With the return of the Jewish people to their ancient homeland over the past century, as
well as with the ease of travel in the aviation age, it has now become much more
feasible to fulfill an age-old dream of millions of Jews burial in the Holy Land. This has
become a popular option familiar to most of us. The question arises, however, whether
this is actually a desirable trend. How does the Halacha (Jewish normative law) view the
phenomenon of individuals from all over the globe being transported to Israel for burial?

Although many think of burial in Israel as a pious option for the soul which was not
fortunate enough to live in Israel during its lifetime, or as an expression of the eternal
yearning of the Jew for his homeland, the reality is that Halacha is ambivalent about
choosing to be buried in Israel when one has not lived there.

There are essentially three views on the matter: pro, con, and "it depends”. The present
article will seek to explain each of these positions in the halachic matrix. It is interesting
to find that this is not a modern question, although inventions of the modern age have
given the issue a new immediacy. Long, long before our own time, the topic was being
debated in the Palestinian Talmud, written in the fourth century”.

Already there we find two opposing opinions: Rabbi bar Kirie and Rabbi Elazar were
walking in Isterin and saw the coffins of people who had died outside the Land being
brought to Eretz Yisrael. Rabbi bar Kirie said, "What did these [deceased persons]

! Yerushalmi Kelaim 9, end of Halacha 3 (4 in some editions). It is very interesting to find that virtually all
the Poskim who dealt with this question omitted two tangential topics which might have impacted on the
normative Halacha: (a) Is burial in a family plot preferable to burial in Israel? The Kol Bo al Avelut, p. 252,
discusses the desirability of having a family burial plot as well as how one defines or determines what is a
family plot (Le., is it any relative or only the parents whose graves designate the area as a family plot). (b)
How important or desirable is it that the person be buried in a place where family members can readily
visit, as is discussed in Sefer Chassidim 710, and should that factor be considered in deciding where to
bury the person? See further Berachot 18b-19a and Tosafot to Sota 34, s.v. "avotai”, as well as 19gerot

Moshe, Yoreh Deah Il 162.



accomplish [by being buried in Israel]*? To them, the verse applies, ‘And My inheritance
you have turned into an abomination in your lifetimes and you come and render My land
impure in your death...' He [the second rabbi] answered him, "As soon as they [the
coffins] arrive in the Land of Israel, [people] take a handful of dirt and place it on the

coffin, as it is written 'and His land will atone for His people.

This Talmudic anecdote perfectly illustrates the elemental reason that many people
have wanted to be buried in Israel: there is an almost intuitive belief that in some
mystical way, being buried in the soil of the Holy Land has a beneficial effect on the soul
of the departed. In contrast, the text also reflects a measure of Divine anger that Jews
who disdained to live in His land and uplift it through living a Torah life there, choose
only to leave their dead bodies there. Even those who disapprove the practice,
however, concede that in certain cases it might be acceptable or even desirable, as will

be explained later herein.
The Case For Burial In Israel

Beyond the emotional ties that many people feel for our land, there are also many
sources in Jewish literature, law, and liturgy which seem to indicate that it is beneficial
for the soul if the body is interred in Israel®. The Gemara in Ketubot 111 states that
"Whoever walks four cubits in Eretz Yisrael is guaranteed that he has Olarn Habo (ben
Olarn Habo)." This statement elicits the Talmudic question--"And righteous people
outside the Land of Israel do not 'live'?!" To this, the Gemara answers, "[They live] by

nd

means of gilgul"™, i.e., their bones "roll" to Eretz Yisrael and there they will receive

? Apparently, the censure was expressed for people who could have come to live in Israel, but chose not

to (Pnei Moshe). A similar objection is expressed in the Zohar, Parshat Vayechi 515-516.

*ltis the opinion of Shut Radbaz 601 that any pain caused the person is still worth being buried in the
Land of Israel, "Kol she-hu mishum toelet ain bo mishum bizayon." The Shut Rashdam 203 also rules,

"kol she-aino mishum sakana, mitzvah le-ha'aloto le-Eretz Yisrael. "

* See also Bereishit Rabba 96. Rav Waldenberg in Tzitz Eliezer XI: 74 and XIV:79 rules in favor of

bringing people to Israel for burial. However, he cites the Rambam and Ramban that such burial should



eternal life. But the Gemara is not wholly satisfied with this answer: "But gilgul for
righteous people is [undeserved] pain?" " Said Abaye, "[For the righteous] paths will be
opened in the ground [and they will be able to travel to Israel without pain]>." This
talmudic discussion reflects the belief that after death, the soul comes back to life in
some manner, but that this can only take place in Israel. If the bones of those who died
outside the Land are to achieve resurrection, they must somehow reach Israel. The
righteous, however, will be spared the pain associated with this. Rambam writes that it
is desirable to live in Israel, not only to be buried there: There is no comparison to being
included there [in the Land] during life than to being included after his death.
Nevertheless, the great Sages used to take their dead to be buried there®.

be in the vicinity of Jerusalem. For comments on why the Patriarch Jacob requested burial in Chevron (at

the Me'arat Hamachpelah) rather than Jerusalem, see Pardes Yosef p. 338-339.

> After recording this discussion, the Gemara goes on to discuss why Yaakov and Yoseph were desirous
of having their remains buried in Eretz Yisrael- since they were tzaddikim, they would not have to worry
about the pain associated with the body's traveling to Israel? But the Gemara explains that albeit they
realized that they were righteous, they did not have confidence that they were worthy enough to have

these paths opened up for them to effectuate their reaching Israel without pain.

However, in his commentary on Chumash, Rashi gives another view - our Father Jacob knew he was
considered righteous and would not have to suffer the pain of transferance; however, he wanted to be
buried in the Land of Israel so that the Egyptians would not be able to tum his tomb, in Egypt, into an

object of worship.

It should be noted that the pain associated with transferring bodies, mentioned in Ketubot and various
medrashim, is not cited by any of the halachists who discuss the question of burial in Israel, with the

exception of Chelkat Yaakov 111:142, who raises this point.

® Hilchot Melachim 5:11. Maharsha (commentary to Ketubot 111) feels that the only factor to consider is
where the person died, and not where they are buried, and that is what is meant by the phrase "Eino

Domeh Koltot Mechaim".



In support of his position, Rambam adds, "Go and learn from [the example] of Jacob our
Father and Joseph the Righteous One." The Torah records that Jacob and Joseph, both
of whom died in Egypt, left specific instructions that their remains be transported for
burial in Israel. This is a very strong argument for burying Jews in Israel - from our
earliest history, it has been the wish and the goal of the Jew, and our greatest leaders
made sure that it would happen for them. Jacob and Joseph showed that even if one
lives outside the Land, it is desirable to buried in the Land’?

Further support for choosing to bury a person in Israel is adduced from the Shulchan
Aruch, which rules that in general we do not move the remains of a person who has

been buried. One of the exceptions is in order to re-bury the person in Israel®. 8

Writing in our own era, the author of Chelkat Yaakov concludes that all poskim agree
that it is beneficial and advantageous for the person to be buried in Israel, and not one
has ever doubted this nor suggested that it is forbidden®.

It Depends

Despite this definitive statement of Chelkat Yaakov, it seems that this principle is not
universally accepted. Many poskim did not consider burial in Israel as an absolute

71t could be argued that Jacob and Joseph cannot truly serve as a paradigm for other Jews. Theirs is a
special case, for they were forced against their will to leave the Land of Israel where they had been living.
Since they were born and lived in Israel, it is understandable that they felt the only proper place for them
to be buried was there. But Jews who have lived their entire lives not in Israel can perhaps not take their
example as a precedent in all cases. The Medrash Bereishit Rabball does make this distinction, stating,
"The one who declared it as his land is buried in His land, but one who did not praise it as His land, is not

buried in His land." See also S'dei Chemed, Ma'arechet 1; Sefat Emet, p. 194.

® Yoreh Deah 363:1. Other exceptions to the rule are also listed there. In his notes on this ruling, Shach
no. 3, cites the verse "And His land will atone for His people." The Pitchei Teshuva, no. 2, writes that even
if a person in his lifetime expressed the sentiment that he did not wish to be buried in Israel, it is

nevertheless a mitzvah to do it for him.

2 111:142.



mandate, but rather felt that the desirability depended on who was being transported to
Israel for burial - if the deceased was a person who lived an examplary life, then it might
be considered a good thing (perhaps because his being buried there might be
considered an honor for the Land?) And was this a person who all his life had
expressed a great desire to live in Israel? If so, it might be desirable; otherwise, it was
not advisable.

There is a fascinating debate which took place between the two Halachic giants R.
Moshe Feinstein and Rav Ovadia Yosef, on the question of moving the body of the
long-dead Sir Moses Montefiore, who had been a great benefactor of the Jewish people
and especially the Jews in Eretz Yisrael, from its burial place in Europe and reinterring
him in Israel. Rav Yosef, as cited in Techumin VIII p. 382, considered it a mitzvah, but
Rav Moshe was strongly opposed (Iggerot Moshe Yoreh Deah Ill, 163). Rav Feinstein
had a novel approach, inasmuch as he raises the question that even if it is a mitzvah to
move remains to Israel, the mitzvah might apply only to the children, perhaps not to
anyone else. See Ibid, 1l 153.

Rabbi Moshe Feinstein openly took the position that a person living in America should
not choose to be buried in Israel. Nevertheless, one time he displayed amazement that
a certain Rosh Yeshiva was not being buried in Israel. Based on his reaction at that
time, Rav Feinstein's own family decided, upon his death, that they would bury him in
Israel.

When the Karliner Rebbi died in America a generation ago, a discussion ensued
regarding burying him in Israel, with both positive and negative opinions being cited.
The issue was sent to Rav Tzvi Pesach Frank in Israel for resolution. He responded,
And since his acquaintances know that the greatest desire of the Grand Rabbi Z"tzl was
to live in Jerusalem... therefore it is a mitzvah to bring himand to bury him in Eretz

Yisrael*©.

% Har Tzvi, Yareh De'ah 274. Why this desire should be the determining factor is difficult to determine,
since one could argue that the reality that he could have gone to Israel to live but chose to stay in

America should be a more cogent factor in determining his final resting place. See Divrei Yael, 1:103.



In this specific case only, Rav Henkin concurred: Certainly great Torah scholars, whose
strict adherence to observance of mitzvot is known to all... it is proper for them and for
the public that they be transported to Israel [for burial], following the examples of Jacob
and Joseph®. However, in general he was opposed to the widespread custom of burial
in Israel for people who died elsewhere®®. 12 This brings us to the arguments which

speak against burial in Israel for those who did not live there.
The Case Against

Rav Henkin spelled out the reasons why he and many others were opposed to the
practice’*:13 For two thousand years, the Jewish custom has been to bury the dead in a
simple shroud in a plain wooden box. But that was not always the case. It used to be
the custom to bury the dead with lavish accoutrements. Sometimes, poor people who
could not afford these, would run away and abandon their dead in the streets. Seeing
this, Rabban Gamliel, the Head of the Sanhedrin in the second century, left a will that
he be buried in a simple shroud and plain box. Thereafter, this became the universal

" Kitvei Harav Henkin, II, p. 91, no. 8:3 and p. 90, no. 66. However, Chelkat Yaakav 111:142 writes that if a
person was wicked (“"rasha"), his remains should not be transferred to Israel. He adds, however, that

unless known otherwise, all Jews are assumed to be "kosher".

2" n essence, this practice is not all acceptable to me." (Ibid.) He concedes that one cannot protest the
custom of burying people in Israel, since the law specifically permits exhumation for that purpose.
Nevertheless, he- writes that even if all family members agree to bury the person in Israel but one

objects, they have to follow the wishes of the one dissenter "since he has said the law."

B Ibid. Minchat Yitzchak VII, No. 136, relying on the Zohar (seenote 2) was also opposed to the practice

of burying non-residents in Israel.



custom - if it was good enough for the greatest man of his generation, certainly it was

good enough for anyone®*,

Thus we see, argues Rav Henkin, that it is the obligation of Jewish law to be concerned
with burdensome debts placed upon the people. How then can we popularize a practice
which adds thousands of dollars to the already great expense of burying our dead
properly? How is it proper for an individual to do it, and more to the point, how can we
sanction this practice becoming so common that it will become the accepted proper
mode? How can we be so callous in wasting the resources of widows and orphans, who
will feel that they must also do this, in order to show the proper respect and not
embarrass their dead? Therefore, writes Rav Henkin, "it seems to me that there is in
this [custom] theft from widows and orphans.”

The Satmarer Rebbe also was not in favor of transporting people to Israel for burial (and
is himself buried in Kiryas Yoel in New York State). But we have not seen nor heard that

any of the righteous ones nor the greats of the generations of all times did this™.

However, he felt it necessary to explain his view, in light of the ruling in Shulchan Aruch,
mentioned previously, that it is permissible even to exhume a body in order to bury it in
Israel. Based on the reality that the tradition was not to bury in Israel, the Rebbe argues

" In a similar vein, Rav Moshe Feinstein writes that he prefers using a chapel owned by Gentiles rather
than using one owned by Jews who charge exorbitant rates, even if there will be a breach of communal

peace because of this. Iggerot Moshe, Yoreh Deah Il 134.

> Divrei Yael 11:103; Idem, commentary to Parashat Vayechi 515516, where the Rebbe relies heavily on
the Zahor quoted in Footnote 2. In the responsum of Rav Moshe Feinstein, cited earlier, concerning the
re-interment of Sir Moses Montefiore in Israel, Rav Moshe also writes that removing this one individual

would be an insult to the great rabbis buried in Europe who are left behind.



that even despite the proviso in Shulchan Aruch, there must be some very good reason
why it was seldom put into practice®®.

He does not seem to take into account that previous generations might not have chosen
burial in Israel due to the difficulties of transport in earlier times and also due to the fact
that in those times Israel was not blessed with the dense Jewish population of our own
times.

Conclusion

This brief survey indicates that there is surprising diversity in the attitude of our rabbinic
leaders, in the past and in the present, towards the widespread desire, often actualized,
of being buried in Israel. We look forward to the advent of Mashiach, when all Jews will
return to the Land in their lifetimes, and the question will become moot. Also, we hope
for fulfilment of the prophetic promise that the Allmighty will wipe out death altogether,
which will render our discussion purely academic.

'® There is an exception for those who request burial in Israel. Ramo, Yoreh Deah 363:1 seems to
approve the custom of placing some earth taken from Israel into a grave. The Kol Bo writes that one
would think that it is not the soil which is holy but the place where the soil is (i.e., Israel). As an example, if
one were to bring dirt from America to Israel, and thereafter plant crops in that soil. Since the crops grew
in Israel, they would surely be obligated in Teruma and Ma'aser, even though they grew in soil from
America. Logically, the reverse should also be true about dirt from Israel placed in a grave in a different

country.
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