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Selected audio from our listeners
Comments on the show (1) click here
Comments on the show (2) click here
Comments on the show (3) click here
Comments on the show (4) click here
Comments on the show (5) click here
Comments on the show (6) click here
Comments on the show (7) click here

Comments on the show (8) click here

Comments on the show (9) click here

Comments on the show (10) click here

Comments on the show (11) click here

Show suggestion- getting pictures of the girl before going out click here
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A comment of a listener
Reb Moshe Feinstein's Shita of Birchas Hagomel for women
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Selected emails from our listeners

I live in Jerusalem, and enjoy and benefit from your podcast. Since | travel between Israel and the US every
few months, the recent episode on ‘nian nd>1a was particularly interesting. | do make a n>1a upon arrival at
each country. As mentioned, this could be considered a Minhag, so if | do decide to stop, do | need to make
DYTI DONN?

Steve Gasner

Hello Reb Dovid.

| have been listening to your podcast, Headlines, from my home in Bet Shemesh (Ramat Bet Shemesh) for a
long time now. The highlight of my Motzei Shabbos is to turn on my phone after Shabbos and listen to the
newest episode of Headlines, sometimes while doing dishes, sometimes while out jogging.

| always enjoy listening to the issues and debates, even when | do not agree with some of the opinions
expressed and discussed. | have recently started sharing the podcast episodes on my
blog, http://lifeinisrael.blogspot.com and will also write my thoughts there when | share it.

In the past | have had comments on various episodes but never knew how to get them to you. | just found this
email address and | hope it really goes to you.

Regarding your latest episode, Birchas Hagomel and the Rubashkin celebrations, | had only one thought |
wanted to share. When interviewing the lawyer, Gary Apfel, he was insistent that Rubashkin is really innocent
in this case and was basically railroaded into a conviction. After Trump's commutation of the sentence, Apfel
says the system of checks and balances works and an innocent man got out of jail - rather than taking the
position that he did a crime and was over-sentenced and the commutation was fair because of the over-
sentencing.

My comment would be that the fact that President Trump did not pardon Rubashkin but commuted his
sentence, that shows that Trump was not convinced Rubashkin was really innocent, as Apfel suggests. Rather,
Trump seems to have thought Rubashkin was guilty but was over-sentenced and he thereby righted a wrong. If
the checks and balances with the commutation were to show Rubashkin's innocence, it would have to have
been a pardon rather than a commutation. The commutations suggests guilt, though not deserving of the harsh
sentence originally given - in opposition to Apfel's opinion.

Anyways, much continued hatzlacha and thank you for an enjoyable podcast on a weekly basis.

Kol Tuv

Rafi Goldmeier

Dear Horav Hagaon Dovid Lichtenstein:

Yashar kochacho for the outstanding programs you organize with informative participants. This is Yeshiva par
excellence. To assemble knowledgeable Torah scholars and debate so eloquently is beyond praise. | am an


http://lifeinisrael.blogspot.com/

avid listener to your weekly program and enjoy Headlines 1-2 books immensely. May you continue your
Harbotzas Torah to disseminate Jewish thought successfully.

Yisroel Arye Halevi Press

9176927101
Izzypress@gmail.com

Regarding your program on Birchas Hagomel, Rabbi JB Soloveitchik's position was like your were espousing-
no need to make for air travel. For many years, he flew back and forth from Boston to NY to give shiur at YU.
He felt that the chyuv of the bracha was connected to amount of fear a person has (as the bracha indicates).

Rabbi Perry Tirschwell

Dovid,
| listened with great interest to your episode about Hagomel, and the SM Rubashkin case.

It is clear to anyone who listens to the episode that your position on the Rubashkin case is that a) he is a
convicted felon and b) should not be the recipient of any celebration from the Klal Yisroel.

It is also clear that you have played easily into the lies that that have plagued the case, that you have based
your research on internet comments, and that as far you are concerned, Sholom Mordechai Rubashkin got
what he deserved.

| heard the show as a hit piece orchestrated by you, as you grind your ax, trying to corner Gary Apfel into
saying things that you wanted him to say.

Shame. | guess we can't expect more from you, who admit on the same show that "I am not going to wear a
high hat in saying that everybody keeps 100% honest books..." - what do your books say?

Jono Sacks

R Dovid:

With all due respect your program on Rubashkin was pretty ridiculous. Everyone acknowledges that his
sentence was absurdly excessive and arrived at through prejudicing the interests of the very bank that was the
supposed victim. Many view the conviction to be tainted as well for various reasons, including prejudicial use
of evidence of immigration charges for which he was not being tried in his bank fraud case, Judge Read’s
involvement in the immigration raid, etc. Why do you accept the narrative of those who assume that he must be
guilty simply because ehe was convicted. It is true that his conviction remains in place as the decision was
made not to seek a pardon but rather focus on uniting behind the clear injustice of the sentence. The
celebration was not a thumbing of our noses at the justice system but a celebration of how the system can work
and that no one—even federal judges--are omnipotent. Perhaps get Nat Lewin (see his article below) or Alan
Dershowitz or Phil Heyman on the show to give you some perspective.
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Which of those from the Umos Haolam are we concerned about? The right-wing bigots that chant “Blood and
Soil”? Or the left wing bigots that say Jews kill Palestinian babies. Or those that just never educated them
about the case?

You really owe Gary Apfel and the Rubashkin family an apology.
Otherwise | generally enjoy the show.
Sheldon Krause

This guy has done some research so | give him credit for that though his tone marks him a someone with a
chip on his shoulder so | wonder about much of it. Let him get off his high horse till he tells me he pays use tax
when he orders from an out of state online seller and when he puts his cleaning lady (who is probably an
undocumented alien to boot) on the books. Enough with the self-righteousness. He quotes Lewin as saying the
sentence should have been two to three years but Lewin said that would be the appropriate sentence if he
were rightfully convicted. As you see from the article | sent he has serious issues with the conviction,
Dershowitz too has attacked the conviction. | am sure Brafman was saying the same thing i.e. that if properly
convicted the appropriate sentence would have been less than he had already served.

Perhaps even better than Dershowitz would be to talk to Phil Heyman
http://hls.harvard.edu/faculty/directory/10390/Heymann who taught at Harvard (I had Dershowitz there for
Criminal Law who as you might imagine was a very entertaining class but Phil Heymann is a low key but
brilliant lawyer) and was Deputy AG running the criminal division under Clinton. He is certainly no apologist for
law breaking. | wonder why he and Larry Tompson and other long-time DOJ people got behind the clemency
effort when they have no contacts with the Jewish community at all. (I understand that Phil Heymann actively
got them involved. )

The cause for celebration was sharing the Simcha of the family of a yid who was selectively marked for
prosecution and given essentially a life sentence was released and who can join his family. | don’t think anyone
who danced with him literally or figuratively was celebrating how he ran Agri. They felt the unalloyed joy that
anyone would feel if it was their brother whom they feared would die in jail was freed. No one needs to accept
him as their Rebbeh but the effort to cut him down to size is unseemly and unnecessary. None of your
Washington Post commenters is even thinking about itany more so don't worry about them.

Sheldon Krause

PS The manager your letter writer mentions as pleading guilty got 41 months (less 11 months’ time served)
from the same infamous Judge Reade; she didn’t increase the sentence beyond that in spite evidence that he
sexually exploited workers (impregnating one) because she wasn'’t sure it was proven but that even if it were, it
was “not the kind of thing | would increase a sentence for.” But she gave a 27 year sentence for fraudulent
loandocs a sentence magnified by prosecutorial misconduct. This was the judge who treated each monthly line
of credit drawdown as a new fraud count to magnify the sentence for Rubashkin.

Also | am no expert on the case but read all the 2255 filings that Apfel did and most of the supporting

docs. Your letter writer doubts that the offers for Agri were reduced because of the threat of forfeiture of

the Agri tradenames and the No Rubashkins rule but the affidavits from the bidders (some of whom

were frum yidden who perhaps were trying to be supportive of Rubashkin) and the trustee and trustee’s
counsel and bankruptcy consultant (who have no reason to favor Rubashkin) showed otherwise. They also lied
about it at the sentencing hearing.

Also it IS a possible defense if the bank encourages or was simply aware that he was inflating his receivables.
Fraud requires detrimental reliance on the fraudulent statement and an intent to defraud. If the bank wanted to


https://urldefense.proofpoint.com/v2/url?u=http-3A__hls.harvard.edu_faculty_directory_10390_Heymann&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=WYSIT85BmaqjDDiTg2oWelb5EzAaCDDRKk-Kk9wTgGJ2cJWRrOiV2gRTOAoLtX_A&m=qrL806dRAnyYyY9AmRyrqc_X5keCihCjONK7KX04k0A&s=wGuxwX57v7DDTLa2jPKGmvDX080c-1QywPMJwhXbwVQ&e=

lend more but didn't want to be seen as waiving the coverage ratio and instead encouraged inflating the
working capital that would be relevant.

Thanks for your podcast. | only joined 2 weeks ago and now am an addict! May | suggest the topic of EMUNAS
CHACHOMIM. | know that when they tell you night is day you must believe them. But after all, what do you do
when it clearly isn’'t? Just an example.... we are told that a baby born at 7 months gestation is viable whereas
after eight months it is not. Clearly illogical and not true as maturation of a fetus is a continuous progression.
One who has pure emunas chachomim will say that Chazal knew everything and if it's is definitely different
today (which is often disputed) then nature has changed. Personally, | don’t believe it has to any significant
degree. This issue of course extends to virtually all aspect of life where we are expected to follow our
Chachomim, Rebbes and Rabonim unquestioningly. | am truly perplexed by this especially when | am told that

night is day. | would dearly like to hear a debate on this subject.
Many thanks for your incredible work which had already clarified many issues for me.
Sincerely

Dr Ronald Hockman
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The criminal prosecution of Sholom Rubashkin, whose 27-year prison sentence was
commuted by President Trump on the 8™ day of Chanukah after Rubashkin had
served 8 years and 8 days, was the most outrageous criminal prosecution I have

witnessed in more than half a century of practicing law.

Many who are pleased by the president’s act of clemency know only that the

punishment imposed on Rubashkin by United States District Judge Linda Reade was
excessive. Former attorneys general, high Department of Justice officials, senators,
and congressmen signhed or composed letters to former attorney general Eric Holder

and to former president Barack Obama attacking the injustice of the sentence.

But the sentence was only one chapter in a prosecution that was outrageous from
beginning to end. Here is a list of 13 outrageous measures taken by the prosecutors

and the judge in the Rubashkin prosecution:

1. Unprecedented measures were taken in the May 2008
immigration raid on AgriProcessors.

It was common knowledge that most slaughterhouses and meat-packing plants in
the United States were employing illegal aliens. When Immigration and Customs
Enforcement (ICE) officials conducted raids on these operations before May 2008,
the workers who had no legal documentation were arrested, and a lengthy criminal

process against them began.

In planning the raid on Rubashkin’s AgriProcessors plant in Postville, Iowa

(described in internal ICE memos as the “kosher” meat plant), ICE management
decided it would employ a totally new streamlined procedure under which illegal
aliens would be detained near the plant, would be formally charged with defense
lawyers assigned immediately, and would appear before a federal judge within a

day or two for a plea and sentencing.



ICE coordinated these plans with the local U.S. attorney in Iowa who, in turn, made
the necessary arrangements with Chief Federal Judge Linda Reade. She not only
had meetings with prosecutors and ICE representatives but, according to ICE e-
mails, promised her “full support for the initiative” and said that she was “willing to
support the immigration operation in any way possible.”

2. Judge Reade Concealed Her Participation in the Raid from
Rubashkin’s Trial Lawyers.

In denying a request from an AgriProcessors employee that she recuse herself from
his criminal case, Judge Reade did not disclose to him or to Rubashkin’s trial
lawyers that she had participated in the planning of the raid. The Rubashkin
defense learned of it only when ICE e-mails were disclosed in response to a
freedom-of-information request after Rubashkin was sentenced. The chairman of
the American Bar Association committee on revising the Code of Judicial Ethics and
an NYU law professor who is the country’s leading academic expert on legal ethics
submitted affidavits supporting the request for a new trial that I drafted for
Rubashkin. They declared that Judge Reade and the prosecutors had violated

federal standards governing recusal and had engaged in misconduct.

In June 2016 the U.S. Supreme Court ruled that a brief routine approval of a death-
penalty application by a prosecutor constitutionally required the prosecutor 26
years later — when he was the chief judge of the state supreme court - to recuse
himself from review of the same defendant’s petition for habeas corpus. Under this
principle Judge Reade was constitutionally disqualified from presiding at
Rubashkin’s trial.

3. The Iowa Federal Prosecutors Inflamed Public Opinion by
Seizing AgriProcessors’ Files and having Rubashkin Arrested
and Photographed in Handcuffs.

Following the raid, AgriProcessors’ files were seized with a search warrant. To my
knowledge no meat-packing plant owned by Swift & Co. (many of which were

subjected to immigration raids) had its records seized. The prosecutors then pored



over his records for several months while he and his family remained in the United
States. Individuals being investigated for “white collar” offenses who are
represented by local lawyers are invariably free during the prosecutors’
investigation. If they decide to charge criminal offenses, federal prosecutors call the
lawyers and arrange a voluntary surrender so that the client can plead not guilty

and begin the criminal process.

Instead of following this neutral practice that preserves the constitutional
presumption of innocence, the Iowa federal prosecutors sent out U.S. marshals with
handcuffs to arrest Rubashkin. News photographers alerted by the prosecutors
were at the courthouse to snap pictures of a handcuffed yarmulke-wearing Jew with
a long black beard. The photo appeared in various media at the time of his arrest
and in a New York Times story of November 12, 2009, when the jury returned its

verdict.

4. Rubashkin Was Denied Bail Because of Israel’s Law of
Return.

Rubashkin was arrested on October 30, 2008, on immigration-law violations, and
the AgriProcessors plant was closed. He was released on posting a one-million-
dollar bond and agreeing to wear an ankle bracelet that tracked his location. No
such severe bail conditions were ever imposed on any other plant manager accused
of employing illegal aliens. The federal prosecutors arrested him again 20 days
lateron bank-fraud charges and opposed his release on bail with the claim that, as a
Jew, he could flee to Israel under the “Law of Return.” The U.S. Magistrate
accepted this contention and denied bail. After a public outcry from national Jewish

organizations, Judge Reade reversed the denial of bail.

5. Rubashkin Was Charged With Bank Fraud Although He Did
Not Cheat the Bank of a Single Penny.

The charge that AgriProcessors had employed undocumented aliens carried a
relatively light criminal penalty, so the prosecutors scoured the seized records to

find proof of other offenses. AgriProcessors had never exceeded the 35-million-



dollar line of credit it had with First Bank of St. Louis, but it falsely inflated its
accounts receivable and bank balance in order to draw cash - within the line of
credit - needed to operate the business. The bank collected interest on the cash
drawn, and AgriProcessors regularly paid all the interest due on its loan. So the
bank actually profited from this violation of the loan’s written terms.

Alleging that Rubashkin had misrepresented to the bank that he was law-abiding
when he was, in reality, employing undocumented aliens, the prosecutors arrested
Rubashkin again on bank-fraud charges. An objective prosecutor would not have
filed criminal charges on this specious allegation since the bank had not actually

been cheated of any money. But the federal prosecutors in Iowa had other goals.

6. State Prosecutors Unjustly Charged Rubashkin With 9,311
Violations of Child-Labor Laws, and He Was Acquitted After
Trial on All Counts.

Iowa state prosecutors joined the lynch mob by alleging in 9,311 misdemeanor
counts that Rubashkin had knowingly hired minors. (Then-presidential candidate
Obama gratuitously and ignorantly declared in a campaign stop that Rubashkin had
employed minors and equipped them with cleavers.) Rubashkin denied guilt,
retained local counsel Mark Weinhardt, and was acquitted on all the state counts on
June 7, 2010.

7. Federal Prosecutors Artificially Multiplied the Charges.

The first indictment the federal prosecutors filed against Rubashkin charged him
with three immigration-law violations. When bank fraud was first alleged, the total
number of criminal counts increased to 12. Charges of money-laundering based on
deposits of funds legally received by AgriProcessors in certain bank accounts were
then added so that a seventh indictment returned in June 2009 ballooned the
charges to 163 counts. The prosecutors even added 20 unprecedented counts
under the Packers & Stockyards Act of 1921 because AgriProcessors was a few days

late in paying a seller of livestock. The only possible reason to multiply counts in



this way was to influence the jury into believing that Rubashkin was a monstrous
law violater.

8. Although the Trial Concerned Only Bank Fraud, Judge Reade
Allowed the Jury To Hear Inflammatory Testimony of
Immigration Violations.

The bank-fraud charges went to trial first. The prosecutors said they would try the
immigration-law violations afterward. Nonetheless, the prosecutors presented to
the jury several days of lurid evidence regarding separate payroll records for illegal
aliens and testimony about a covert meeting behind a barn. This evidence related
only to the immigration charges that had been delayed for a supposed later trial.
When the defense objected to admission of this evidence because it was not
relevant to bank fraud, Judge Reade overruled their objections on the specious
ground that the evidence demonstrated Rubashkin lied to the bank when he
represented that he complied with all laws.

9. The Prosecutors Prevented a Reasonably Priced Sale of
AgriProcessors.

Rubashkin’s company was sold by a bankruptcy trustee, and the purchase price
affected the computation of the loss suffered by First Bank and the duration of any
imprisonment to be imposed on Rubashkin under the Federal Sentencing
Guidelines. To inflate the bank’s loss the prosecutors insured that few purchasers
would be willing to buy the plant by imposing a “no Rubashkin rule” - i.e.,
threatening to forfeit the plant if a purchaser employed any member of the
Rubashkin family in operation of the business. AgriProcessors was sold for an
unreasonably low price, and Rubashkin’s sentence reached top levels in the
Sentencing Guidelines computation.

10. The Prosecutors Asked for Life Imprisonment, Reduced
Their Request to 25 Years After Six Former Attorneys General
and Seventeen Former Federal Prosecutors Protested; Judge
Reade Added Two Years.



When the prosecutors announced they would ask for a term of life imprisonment,
six former United States attorneys general and seventeen former federal
prosecutors signed a letter protesting that request as unreasonably severe
punishment. The prosecutors then reduced their request to a 25-year sentence of
imprisonment. Judge Reade added two years to the prosecutors’ request.

I was retained after sentencing to be lead counsel for Rubashkin on appeal. Greater

outrages were in store.

11. The Court of Appeals Invited Judge Reade To Sit With Two
of the Eighth Circuit Judges Who Were Assigned to, and Who
Heard, the Rubashkin Appeal.

With the assistance of able and dedicated co-counsel I wrote an appellate brief to
overturn Rubashkin’s conviction. The brief attacked the ethics and integrity of Judge
Reade. The Eighth Circuit scheduled the oral argument before three judges for the
afternoon of June 15, 2011. Shortly before that date the court released publicly its
formal argument calendar naming the three appellate judges who would hear the
oral presentations and decide the appeal. It also released a public notification that
District Judge Reade would be joining two of the three judges assigned to the
Rubashkin case and would hear appeals together with them on the day before the

Rubashkin argument and on the morning of the Rubashkin argument.

Our defense team was confounded by this startling development which, we
surmised, was deliberately arranged so that the two appeals judges could become
acquainted with Judge Reade and form a favorable impression of her. We decided
that filing a formal objection and seeking to disqualify the judges who were to hear
the Rubashkin appeal would generate hostility from the court. If the conviction
were then affirmed, our aggressive motion would be blamed for ruining Rubashkin’s

appeal.

I argued the case on the appointed afternoon in a courtroom filled with Rubashkin’s

family and staunch supporters. To this day I consider my oral argument in the



Rubashkin appeal the best I have ever made in any court, including the 28 oral
arguments I have presented to the Supreme Court and the many oral arguments I
have presented to every United States Court of Appeals. For weeks after the oral
argument — until the court’s decision was rendered - I was complimented on my
oral argument by people who had listened to the tape recording that was publicly
available.

12. The Court of Appeals Created a Unique Eighth Circuit Rule
In Order To Affirm the Conviction.

The Court of Appeals affirmed Rubashkin’s conviction because, it said, the Eighth
Circuit has a unique rule that a motion for a new trial may be made only if the
grounds are that new evidence will result in an acquittal. In all other federal
circuits, a defendant may win a new trial if he shows after conviction that his trial
was unfair. But not in the Eighth Circuit!

13. The Department of Justice Surprisingly Opposed Supreme
Court Review.

I enlisted former solicitor general Paul Clement to become lead counsel in
Rubashkin’s petition for review by the Supreme Court. The petition drafted by his
office was supported by six friend-of-the-court briefs, including one written by Seth
Waxman, my former partner who had been solicitor general in the Clinton
Administration.

Clement and I visited many Capitol Hill offices to request letters to Attorney
General Eric Holder asking that the Department of Justice agree to Supreme Court
review. We had a meeting with lawyers in the Office of the Solicitor General, and
were surprised to discover that the Iowa prosecutors had been flown into
Washington to attend the meeting. They stayed after we left to counter our

arguments, and the Solicitor General opposed our request for review.

The Supreme Court refused to hear the case, and the Rubashkin family retained

new counsel and the support of pro bono attorneys like Gary Apfel to file post-



conviction motions. Finally, after the election of President Trump came the fresh
view in the White House that recognized the outrageousness of not only

Rubashkin’s 27-year sentence but also of the entire process that resulted in his
unjust imprisonment.
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