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Selected emails from our listeners
Comments on the Show

Hi Mr. Lichtenstein | hope you you're feeling well and | can’t wait to hear your voice

again. Although your replacements are very good, they don’t match your passion!!!

Shloime Baumwolspiner

Hi, | am a father in the midst of the divorce process, | am happy to clarify or discuss
further any of the points mentioned below.

First off, | want to express my sincere thanks for this entire show. | spend many hours
traveling each week. Headlines has made my travel not just more enjoyable, but also

much more productive and has saved me from many hours of Bittul Torah.

| very much appreciated the most recent episode on Parental Alienation. However, |
would like to respectfully and humbly point out that | believe an equally if not more
common issue/scenario was not discussed and it is something that everyone should be

made aware about.

Women in our community are filing false and frivolous Orders of Protection (restraining
orders) to keep children away from the father and to gain a upper hand in the

divorce proceedings.

Say for example you have a family that is living in Los Angeles. The mother is originally
from New York. For whatever reason, a decision is made to divorce. Now the mother
prefers to take the kids and move across the country near her parents in Brooklyn. As
they were living in Los Angeles, the father's job and Parnassah is in L.A., not NY. The
mother knows no court or Bais Din is likely to give her permission to take the kids away
from the father and move across the country. After all, kids should have regular access

and visitation with both parents....

So what does the mother do to get what she wants? She goes to the court in NY and

claims she is in danger. That she needs emergency protection. She alleges the father is



a danger to her and the children. The courts have no choice but to grant her the
restraining order. After all, what if she is telling the truth? This is all done ex parte. The
father isn't even made aware that this is going on, after all-its a "emergency". So he is
given no opportunity to present his side and reject her false accusations. Guess who
helps the mother do all this? Often, it is so called Frum lawyers. You can see the
advertisements for these lawyers in Frum newspapers where they actually advertise

that they specialize in Orders of Protection.

So the father who's in Los Angeles gets served papers that says he is to have no
contact with his wife or kids or he will be arrested.

What is he supposed to do? What can he do?

Go to his local Bais Din in L.A.? The local Bais Din is going to tell him that since his wife
is no longer in the city and has moved across the country, they Halachically no longer
have jurisdiction over her. While they are very sorry about the situation, there isn't much
they can do.

Go to a Bais Din in NY? Many Batei Din will say that they would like to help, but the
Bais Din does not have the jurisdiction to remove an Order of Protection. Only a secular
court can do that, so they prefer to not get involved. But the father is desperate to see
his children, so he calls around and finally finds a NY Bais Din that is willing to at the
very least send her a Hazmanah. The mother receives the Hazmanah from the NY Bais
Din and immediately has her usually Frum attorney file a motion with the secular court
that the father is in violation of the order of protection by having third parties i.e. the Bais
Din contact the mother. That the father is using the Bais Din to pressure mother to give

up the protection the court rightfully gave her....

Recognizing that Bais Din is powerless in this scenario, father has no choice but to hire
an attorney in NY at a cost of tens of thousands of dollars to fight the order of protection
to allow him access to this children. This process takes many many months as the court
system is completely backed up and they do not have enough openings to schedule a
trial and argue the facts. Meanwhile the father is forced by court order to fly across the
country to NY to appear at pretrial conferences where nothing happens other than the



lawyers discussing with the Judge their availability for dates for the trial. You can be
sure, the mother's attorney will only be available at the latest possible date.

So now we are 10 months to maybe a year or so later, and there finally is a trial. The
father flies across the country to NY is able to successfully refute the mother's
allegations. The mother's lawyer responds that the mother was truthful to best of her
ability given the circumstances and she was only doing what she thought at the time
was in the best interest of the children. Maybe she got a bit carried away, but you can
never be too sure when dealing with the safety of the kids. The order of protection is

removed.

But the kids have now been in NY for a year. They are well adjusted and attending new
schools. It would be detrimental and a disruption to the children if this court ordered the
children back to L.A. Moreover, the mother is now settled and working in NY. There is
no way she can pick up and relocate back to L.A.

So what does the court do? It awards the father some summer vacation and holidays. If
he wants to spend hundreds of dollars to spend a weekend in NY to spend time with the
kids, he can do so. Do the kids enjoy spending Shabbos in a hotel with their father? Or
having to spend Shabbos with their father at someone else's house be it a friend or
relative? Is that a stable healthy place for children to be? They need their own beds,
their own stuff. They need to feel secure. Can most people even afford to fly across the
country to see their children? Is this father going to have a meaningful relationship with
his kids?

The above scenario is happening way too often in the Frum community.
There are some other options for a father in the above scenario.

1. He could make a motion to dismiss the case in NY for lack of jurisdiction as the family
and children weren't originally living in NY. This will take time and money and even if

successful, the mother may end up just filing for a new order of protection in California.

2. He can tell the mother, | am not giving you a Gett until you come to Bais Din and the
Bais Din will determine a fair custody arrangement. This almost never works. First of all,



the mother will report this to the court and say just as he threatened me and the
children, he is now threatening me and exerting control over me with the Gett. Second
of all, the mother's lawyer will advise her that all she needs to do is wait until the court
rules that too much time has passed to move the kids back to California. Once that
happens, even if she appears afterwards in Bais Din, Bais Din will be powerless to
nullify the court's custody order. In other words, once there is a final judgement its
simply too late for any Bais Din to do anything. The father would need to hope that the
mother would immediately become so hysterical over not immediately receiving her
Gett, that she would instantly drop her crusade in secular court and proceed in Bais Din

to handle all issues including the Gett, custody, finances etc.

How many Frum fathers simply give up the kids? Either because this prolonged court

battle is too expensive, time consuming or emotionally draining?

Which divorced Frum woman has a better chance of getting remarried? The one where
the father is totally out of the picture or the one where the father shares custody and is
very involved in the kids' lives? It's no wonder the above scenario is happening so
often.

This situation is what makes having a good appropriate prenuptial agreement so
important and a bad one so horrific and unfair.

The RCA/ Bais Din of America prenuptial agreement is a disaster for fathers. Their
prenup makes coming to the Bais Din for custody/finances optional. Meaning the
mother can go to court for the custody against Halacha, and still demand a Gett in Bais
Din. Have her cake and eat it too. An appropriate prenup, would insist that all matters
be handled in Bais Din thereby forcing both sides to take the fight out of court.

What motivation does a woman with a RCA prenup have to come to Bais Din? She
knows she can go to court and keep the children away and receive her Gett on demand
from the Bais Din of America. This RCA prenup takes away any rights of the father to

insist that all issues be handled in Bais Din.

Something else that is often happening in our community is instead of mothers filing
orders of protection, they instead tell the husband-l need space. | am taking the kids



and going across the country to my parents but we will go to counseling and work this
out. Meanwhile, months go by. Maybe they do counseling once or twice, maybe they
don't. After a while, the mother files in court in NY and says, the same argument as
mentioned above. The kids and | are now settled here, it would be detrimental to
change their routine and move back to L.A.

So once again the father is now estranged from kids just as in the order of protection
scenario.

| am happy to share more about this topic but just thought maybe the Klal should be

aware of this.

Thank you
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