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We continue to grapple with the profound impact of COVID-19 on our physical, emotional and financial health. We are
heartened by the community’s embrace of the required community mitigation strategies, and by the resultant impact
on the flattening of the curve. And we are anxiously awaiting the day when we can return to our shuls, schools, and
yeshivas and to the full range of communal life.

We must be clear: the COVID-19 crisis is far from over. While the CDC, federal, state and local governments and health
departments are all discussing - and sometimes implementing - roadmaps for reopening, we must proceed with cau-
tion, recognizing the immense gravity of the decisions we are making and their impact on the lives of our community
members and fellow citizens. We must sort through the many voices and the conflicting guidance and we must chart
the course suited for local conditions, based on informed medical opinion and the values and Halachic approaches
conveyed by our Poskim.

This document presents thirteen principles that should guide the decisions and planning of our shuls and communities
throughout the country. They focus primarily on the eventual reopening of communal davening. Guidance on other
matters will follow. As made clear below, the issuance of this guidance does NOT imply that any reopening should
be done at this point. It is simply a framework to guide the choices that leadership will need to anticipate and plan for.

The drafting of this document was informed by our dedicated Medical Advisory Panel, with the guidance of our Poskim,
Harav Hershel Schachter X"v°5w and Harav Mordechai Willig X”v°5w. It has been reviewed and supported by Harav
Dovid Cohen R”v°Yw and Harav Asher Weiss R0,

The situation continues to evolve and thus these recommendations and guidelines are formulated based solely on cur-
rently available information and advice. As always, shuls and communities must strictly follow the guidelines provided
by local and national authorities, including the CDC and local health departments.




WE ARE NOT YET READY TO OPEN

Our Poskim and our medical advisors are urging continued caution, as we MUST maintain the priority of our
mandate to preserve life (Pikuach Nefesh). In addition, given the unique social patterns of our communities -
including daily shul and “shiur” attendance, myriad life-cycle events, and high levels of inter-communal travel - our
community is at a higher risk for rapid disease transmission, and has already suffered terrible losses as a result. As
such, we must not be in a rush to normalize, and must proceed with the greatest caution and care. The resumption
of communal prayer and other communal activities should not be considered until - at the very least - the
successful and verified safe completion of the local government’s first stages of communal reopening, i.e. at
least two weeks after the local governments have allowed public gatherings of more than ten persons, and
have not seen upticks in disease. For example, in New York, if the first phase of reopening would begin on May 15,
the first stages of beginning public davening would wait until May 29.

. EVERY COMMUNITY IS UNIQUE

There can be no global or national schedule for reopening. Some areas of the country have hardly been touched,
while others have been devastated. The relaxation of restrictions in Israel has no bearing upon New Jersey, just as
the decrease in new hospital admissions in New York can occur simultaneously with a rise in Maryland. Shuls and
communities must be guided by local realities, and should coordinate their plans with local public health officials
in order to ensure full compliance with all relevant laws and health guidance, and to get periodic updates regard-
ing the status of COVID-19 in their area. This coordination will also be required in order to review steps that would
be necessary should it be determined that a congregant was contagious during communal davening (see https://
www.naccho.org/membership/Ihd-directory).

REOPENING WILL BE A GRADUAL PROCESS, NOT A SINGLE EVENT

Sadly, we will not be able to just throw open the doors to our shuls and all come back together. We will return slow-
ly, in smaller groups, for shorter times, perhaps less frequently, and certainly with social distancing and masks. For
some time we will not be able to hold a public Kiddush or Shalosh Seudos, nor attend anything resembling a typical
wedding, Bar Mitzvah or funeral. During the first stages of reopening, we will be able to restore some level of public
davening, but we will continue to miss a great deal of communal life. And we need to anticipate stops and starts, as
steps made towards reopening may need to be reversed if accompanied by a rise in cases.

. MAINTAINING UNIFIED COMMUNAL STANDARDS

Due to the delicate staging of reopening, we must work hard to maintain communal discipline. This will only be accom-
plished if communal leadership continues to speak with one voice. Throughout this crisis, we have seen magnificent ex-
amples of cooperation and coordination amongst the rabbinic, medical and lay leadership of the shuls in a community.
This unified approach - both in deciding and implementing policies — was not only inspiring, but critical to communal
well-being. This must continue during the reopening process, as all shuls in a community should make their reopening
decisions in a coordinated and consistent manner, and should maintain consistent standards for other social functions.

. THE STRUGGLE FOR DISCIPLINED COMPLIANCE

Orthodox communities thrive on social interaction, and with the passage of months of social distancing, people are
starved for human contact. We have already observed how compliance with ongoing standards of social distancing
is very challenging, but it will make or break a successful normalization process. We MUST effectively uphold and
encourage - in shuls and all settings - the physical distancing between individuals and the consistent wearing of
masks, even when interacting with others from a distance. For the very same reason, communal leadership may
need to create or continue applying uniform policies (“Lo Plug”) - such as the current prohibition of porch or back-
yard Minyanim - due to real concerns regarding poor compliance.

. EMPATHETIC AND FIRM COMMUNICATION

This prolonged challenge has left many in the community anxious and tired. As such, policies need to be formulated
and communicated with the proper blend of understanding and firmness. Effective communication by the rabbis
and other leaders of the shul and community will therefore be crucial, along with the recruitment and training of
suitable people to help appropriately encourage and enforce ongoing standards.




7.

8.

9.

REOPENING IN CONTROLLED, PLANNED SETTINGS

In most scenarios, when reopening finally begins, the individual’s participation in Minyan will need to be planned
rather than spontaneous, participating in a specific Minyan at a specific location with a specific group and limited
number of people. This will limit the level of exposures and possible transmissions, and facilitate a framework for
contact tracing should infection appear. This will be a fundamental and difficult shift for many individuals and com-
munities, requiring a literal “kovei'ah makom I'tfilato”, designating a firmly fixed place and time for davening. Shuls
may need to establish registration systems, where individuals are limited in the number of Minyanim they may
attend altogether, or where they may sign up for a specific Minyan that they will attend regularly and exclusively.
Community leaders and members must recognize that spacing, masking and cohorting reduce risk but do
not eliminate it, while frequency and quantity of attendance increase risk.

SPECIFIC PLANNING FOR SHULS IN VARIED SETTINGS
Every shul will need to draft a specific plan, particular to its population and facility.
A. Seating should be eliminated or marked off, such that each “open” seat will have eight feet of space surrounding it.

B. Systems need to be put in place to manage entry and exit so as to avoid convergence of crowds at those times.
This may be accomplished by ushers, by announced instructions, and by using and directing people towards all
available exit doors.

C. If eliminating seating will result in the shul being unable to accommodate all who wish to attend, other spaces
in the building could be designated for Minyanim, and Minyanim may be planned sequentially, with a cleaning in
between. Care must be taken that responsible parties monitor compliance at all Minyanim, and that the multiple
Minyanim are properly staggered to avoid congestion at entry and exit points.

D. As duration of contact is also a factor in transmission, shuls should make specific plans to make the public
Davening as short as appropriate, curtailing singing and speeches, and perhaps donning Tallis and Tefillin and
saying the first parts of Davening (Brachos and Pesukei d’Zimra) at home and gathering in shul before “Barchu”.
Our Poskim will provide more specific guidance when this becomes relevant.

E. Participants should ideally bring their own Siddurim, etc., from home, or - if necessary - choose one Siddur that
consistently remains in their cubby or Tallis bag and is not used by anyone else.

F. Planning must be in place for consistent cleanings and disinfection, for limiting the need to touch common items
by propping internal doors open, and for having a readily available supply of soap and hand sanitizer. Congregants
may be encouraged to bring their own hand sanitizer, and to use the restroom at home before coming to shul.

G. The shul must ensure that all Davening spaces are well ventilated by windows or HVAC systems.

OUTDOOR MINYANIM

Outdoor Minyanim should also not be allowed until - at the very least - the successful and verified safe completion
of the local government’s first stages of communal reopening. Furthermore, we must distinguish between two
kinds of outdoor Minyanim. The private outdoor Minyan elicits major communal concerns surrounding the fear
and the actual experience of many that these can be unplanned and uncontrolled, with poor adherence to social
distancing standards. On the other hand, a shul-based or organized outdoor Minyan where compliance is properly
monitored and maintained has the advantage of providing superior ventilation as well as the potential to more
easily create significant social distance during and after davening. As such, in small communities, the shul should
consider holding the Minyan outside, in the shul parking lot, when weather permits. In shuls that have always held
multiple, crowded Minyanim, it may be impossible to accommodate all the members in the shul building now that
its capacity is dramatically reduced by the spatial requirements of social distancing. These shuls may choose to
create a managed system where groups on a specific block are tasked to form a small outdoor Minyan that they
exclusively attend. Care must be taken to ensure that this not become a free-for-all. Every outdoor Minyan
should be specifically authorized by the communal leadership and have assigned responsible leadership
that ensures compliance - even outdoors - with standards of masking, social distancing, and with limiting the
Minyan to a small and consistent cohort of attendees. These outdoor block Minyanim should be immediately
cancelled or stopped when it rains, rather than moving to an inadequate indoor space.




10.RESTRICTING ATTENDANCE

1.

12.

13.

It is of paramount importance that anyone diagnosed with COVID-19, quarantined due to exposure, or otherwise
under suspicion for developing infection, NOT ATTEND Minyan, indoors or outdoors. This includes anyone exhibit-
ing any symptoms of illness. Laxity in enforcement of this standard can have grave consequences for other congre-
gants. Shuls should prominently post signs reminding people of this basic and Halachically mandated requirement,
and may consider asking members to sign a commitment to that effect before returning to shul.

DISCOURAGING ATTENDANCE

Those over 65, or those with chronic medical conditions - including the severely obese, as well as those with lung
disease, diabetes, heart disease, hypertension, severe kidney or liver disease, neurological disorders, and the immu-
nocompromised - who are at high risk of severe COVID-19, should be forbidden - or at the least highly discouraged
- from attendance. Shuls should make extra efforts to take steps to consistently reach out to and include these con-
gregants, as their isolation will last longer than others. Additionally, our Poskim have stated that even a young and
healthy individual who is personally concerned about shul attendance due to COVID-19 is exempt from attending
Minyan and is free from the obligation of reciting Kaddish.

SOCIAL DISTANCING, SECURITY AND LAINING

While in shul, as well as while entering and exiting, congregants should maintain social distance. Where entry is
monitored by security, systems must be established to avoid crowding as lines form. Masks must always be worn,
and there should be no physical contact between people or kissing of ritual objects. The traditional format of Torah
reading would not allow for social distancing, both in terms of physical space and shared contact with the Sefer To-
rah. Rabbanim should decide and plan how this will be handled. The person who reads from the Torah may remove
and return the Torah to the Aron Kodesh. He may also perform on his own a modified, Sefardic-style Hagbah and
Gelilah. Gabbaim may remain distant, and either the Reader may take all the Aliyot, or those called up to the Torah
may stand at a significant distance during the reading.

ANTIBODIES

Many members of our communities have already experienced COVID-19, and have had positive antibody testing.
While there is reason to hope that this may confer some level of immunity for a period of time, there is simply
insufficient data available at this time for this to dictate differences in policy, and all should consider themselves
susceptible to infection with the COVID-19 virus (just as individuals can catch the common cold repeatedly). Over
time, as more is learned about the protection that prior COVID-19 virus infection provides against renewed infec-
tions - including symptoms, severity, and contagiousness - and the durability of that protection over time, these
assumptions will be revisited.

It is our sincere hope and prayer that our decisions going forward maximize both communal safety and our service of
Hashem. 125y 12pYR T DY12 MM 12T YN N1IW NN NI 0.




Rabbi Avraham Cohen
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The prohibition against exposing oneself to danger is explicitly codified by the
Rambam in Hilchos Rotzeiach (11:4), where he writes that one is required to
remove all life-threatening hazards from his property and protect himself from
them:

...N9Y N9? 7272 INTAYI NN INVWAYI IPPONAY NVY NIXN MWl NIID 12 WY NIWIN Y

Any hazard that poses a risk to life — there is an affirmative command
to eliminate it, to protect oneself from it, and to exercise extreme care
with regard to it...

The Rambam writes that one who has in his possession something dangerous
violates the command of Txn qwa1 MW 72 MMV — “Guard yourself, and protect
your life vigilantly” (Devarim 4:9) — as well as the prohibition of mn7 nwn 8%
721 — “Do not place bloodguilt upon your home” (Devarim 22:8). The source
for this interpretation of the first of these verses as referring to protecting oneself
from harm is a story told by the Gemara in Maseches Berachos (32b) about a
certain pious man who refused to interrupt his prayer to respond to the greeting
of a government official. The official questioned the man’s refusal to return his
greeting, as he thereby endangered his life, in violation of T&n Jwa1 MMW1 15 MWA.

In the next paragraph (11:5), the Rambam writes that “the Sages forbade”
various kinds of dangerous activities. The Rambam proceeds to list such activi-
ties, including drinking water that may have been contaminated with toxins.
Later (12:6), the Rambam lists other forbidden dangerous activities, such as
walking on an unstable bridge or next to an unstable wall. Both passages are
cited by the Shulchan Aruch (C.M. 427:8-9).

Several Acharonim noted the apparent contradiction in the Rambam’s com-
ments, as he cites a Biblical source for this prohibition, while also establishing
that “the Sages forbade” engaging in dangerous activities, suggesting that this
prohibition applies only on the level of Rabbinic enactment, as opposed to Torah
law.! The Beer Ha-Gola (C.M. 427:70) suggests that this prohibition is in fact
Rabbinic in origin; the verse cited by the Gemara — and the Rambam — was
intended merely as an xnonox (an allusion in the Biblical text to a law enacted
later by Chazal). By contrast, Rav Alexander Sender Shor (Tevuos Shor 13) writes
that the prohibition against engaging in dangerous activities clearly applies on
the level of Torah law, as evidenced by the common Rabbinic dictum xniso xnn
RO RN — matters of safety and health are treated more seriously than halachic

1. See Minchas Chinuch, mitzva 547; Kiryas Sefer in Hilchos Rotzeiach; Sema, C.M. 427:12;
and Chasam Sofer, Avoda Zara 30a.
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violations. The Rambam writes mnan 1mox — that these activities were proscribed
by the Sages — only because these prohibitions are not stated explicitly by the
Torah, but are rather established on the basis of Chazal’s exegesis of the impera-
tive T8N W9 MW 19 MW 1. The Rambam did not mean that these prohibitions
were introduced by the Sages, but rather that the Sages interpreted the Biblical
text as forbidding such activities.?

MO Pov

Regardless, it is clear that halacha forbids knowingly entering into a dangerous
situation, either on the level of Torah law or by force of Rabbinic enactment,
and the question thus becomes whether this prohibition is overridden by the
concern for human life. Certainly, one is not required — or even allowed — to
surrender his life to save another (unless he is ordered to kill or be killed). But
in the case of an infectious disease, the doctors are asked not to surrender their
lives, but to expose themselves to risk. Is this exposure permissible for the sake
of saving patients who would otherwise die, or does the halachic obligation to
care for one’s own physical wellbeing override the obligation to save human life?

At first glance, this question hinges on the well-known debate among the
poskim as to whether one may or should place himself in a situation in which he
might lose his life in order to rescue someone who would otherwise definitely
lose his life. The Beis Yosef (C.M. 426), citing the Hagahos Maimoniyos, rules that
halacha requires rescuing someone who would otherwise certainly die, even if
this entails endangering oneself. As long as the rescuer needs to place himself
in a situation of only nv pao — in which he is exposed to the risk of death,
as opposed to a situation in which he would certainly die — he is required to
act to rescue a person who would otherwise definitely die. The Sema (426:2),
however, notes that other poskim seem to disagree, and do not require a person
to endanger himself in order to rescue somebody from death. The Radbaz, in
one of his responsa (3:627), writes that it is forbidden to endanger oneself to
rescue another person, and one who does so falls under the category of Ton
now (a “pious fool”).

2. The context of the Tevuos Shor’s discussion is the prohibition of wpwn Ya (Vayikra 11:43),
which Chazal understood as forbidding activities that are deemed revolting. In reference
to this prohibition as well, the Rambam speaks of Chazal proscribing these activities:
10 NPP DR 733 217 WAIY PRWM MYarn onon 11oR. This led several Acharonim to conclude
that the Rambam considered this a Rabbinic prohibition. The Tevuos Shor contends,
however, that the Rambam in fact speaks here of a Torah prohibition; the Rambam
writes that the Sages forbade these activities only because they are established on the
basis of Chazal’s interpretation of the verse.



272 HEADLINES 2: HALACHIC DEBATES OF CURRENT EVENTS

Elsewhere (Shu”t Le-Leshonos Ha-Rambam, Hilchos Rotzeiach 1:14), the
Radbaz concedes that if the risk is slight, then one must expose himself to the
danger for the sake of rescuing his fellow. The Radbaz adds that for this reason
Chazal establish the obligation to rescue one’s fellow from danger with the
example of 1n11 Y210 1an nx1n — where someone is drowning. Jumping into a
river to save someone from drowning entails a small degree of risk, and Chazal
therefore noted this example in order to instruct that the obligation to rescue
someone from danger applies even when this entails exposing oneself to slight
danger.

Seemingly, the permissibility of a healthcare professional traveling to areas
ravaged by the Ebola epidemic to treat patients would depend upon this debate.
Ebola patients who do not receive adequate medical care would all but certainly
die, whereas the doctors who treat them only face the possibility of contracting
the virus. At first glance, this situation is a classic example of exposing oneself
to danger for the sake of rescuing people from certain death, and the halacha
would thus depend on the different views cited above.

Upon further consideration, however, it would appear that even the Sema
and Radbaz would concede that treating contagious patients is permissible,
and perhaps even obligatory. To explain why, we need to explore the precise
parameters of the prohibition against exposing oneself to danger.

Why is Overseas Travel Permitted?

It is clear from the examples of dangerous activity given by the Rambam that
this prohibition applies even to situations in which the risk of danger is remote.
The Rambam mentions in his list drinking from natural bodies of water in the
dark of night, when one cannot check to see if leeches are present in the water;
drinking water that had been left uncovered, and thus may have been poisoned
with a snake’s venom; placing coins in one’s mouth, which is deemed hazardous
because they may have been infected with germs; and keeping a knife thrust
into a fruit or vegetable such that its blade is concealed, which could endanger
somebody who leans on the fruit or vegetable. In all these examples, there is
only a remote possibility of life-threatening danger, and yet the Rambam forbids
these actions because they expose one (or others) to danger.?

3. Rav Zevulun Graz, former Chief Rabbi of Rechovot, offered a clever insight to explain
why in virtually all areas of halacha we may rely on a statistical majority (111) to permit
that which might perhaps be forbidden, yet when it comes to matters involving personal
safety, we must avoid even remote chances of harm. The Ramban (Chullin 2b) writes that
hallowed food — teruma and sacrifices — is not subject to the rule of mw1a nxmw pav
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How can we reconcile this prohibition with the fact that since time immemo-
rial, people have engaged in potentially dangerous activities that were deemed
perfectly acceptable? The Shulchan Aruch (O.C. 219:1), based on the Gemara
(Berachos 54b), lists the four types of people who must recite Yman n>1a to thank
God for protecting them from harm, two of which are those who traveled
through a desert and those who traveled overseas. The clear assumption, of
course, is that these are considered dangerous situations in which one depends
upon the Almighty’s special protection. Thus, upon emerging safely from
these situations, one is required to offer a special blessing of thanksgiving. Yet,
nowhere in halachic literature do we find any mention of a prohibition against
traveling due to the dangers involved! Indeed, the Shulchan Aruch (O.C. 248)
addresses the prohibition against embarking on a sea voyage close to Shabbos,
clearly indicating that traveling at other times is perfectly acceptable.* Why is
one allowed to travel, if this is considered dangerous?*

This question was already raised by Rav Malkiel Tzvi Tannenbaum of Lomza
(Divrei Malkiel 5:35), and he concedes that it is unclear where the line is drawn
between permissible and forbidden exposure to danger:

21 719 IMNORTI N7N1,RN1ID RMPIVT DIVA...MTINY D22IX D7 ITIVY 1081 N
TPY NN IRTIZ MR NPR TPY 173 DY TPY PIR ORI .IPYTY INRY TIRN 1P710 RN
IRV RIP7 NIID WYNA P’R D2190Y IMNY 11N 77 .10 YYWN DIWVA YIINY 12 NOR)

.INJ0N NYN PR IR LT DI200 IRV A1 PIRAY W .RNHYI WD P

We find, after all, that sea travelers are required to thank [God upon the
safe completion of their voyage]...because danger is common [when
traveling by sea], yet it is certainly permissible to sail at sea, and this

71nv oa1n. Normally, when uncertainty arises concerning a person or object’s status of
purity, we may consider it pure if this occurred in a public location. When it comes to
teruma and sacrifices, the Ramban asserted, this rule does not suffice, because the Torah
(Bamidbar 18:8) commands 'mmn nmwn — that we must safeguard hallowed food.
Whenever the Torah requires “guarding” something, we must avoid even situations
of uncertainty. By the same token, then, when the Torah commands us to safeguard
our personal wellbeing — Txn Jwa1 MW 79 WA — it means that we must avoid even
potential hazards.

4. This point is made by the Shem Aryeh, in the passage cited below.

5. The Talmud Yerushalmi (Pesachim 4:1) cites the view of Rabbi Yehuda, who forbids
traveling overseas, and the commentators explain this ruling as based upon the risk of
danger. However, the Ohel Moshe (1) asserts that Rabbi Yehuda speaks of very specific
instances, when sea voyages are especially dangerous. Regardless, the commentators to
Maseches Moed Katan (14a) note that the Talmud Bavli understood Rabbi Yehuda as
forbidding not sea travel per se, but rather leaving Eretz Yisrael. In any event, common
practice clearly permits overseas travel.
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is not considered knowingly killing oneself. And if one must travel by
sea to fulfill a certain mitzva, he is certainly obligated to travel, and it is
forbidden for him to refrain because of the possible danger. We thus see
that it is permissible to place oneself in a situation of possible danger, as
long as there is only a remote risk. Elaboration is needed to explain the
limits in this regard, but time does not allow.

Traveling overseas is not dangerous enough to be forbidden, but it remains
unclear just how dangerous something must be to be prohibited by force of the
command of 72 Inwn 1.

Other sources also indicate that halacha permits placing oneself in situations
that present a very slight risk. The Magen Avraham (316:23) condemns those
who allowed killing a certain type of lizard on Shabbos, noting the very low
level of risk posed by this creature. Similarly, Rav Aryeh Leibush Lifshitz, in a
responsum published in his Shem Aryeh (Y.D. 28), notes that in Sefer Chasidim
Rabbeinu Yehuda Ha-Chasid lists numerous activities from which one should
refrain due to safety concerns, yet these are not mentioned in later halachic
works. The Shem Aryeh suggests that since the risk presented by these activities
is very slight, they are not strictly prohibited.

However, in contradistinction to the Divrei Malkiel, the Elya Rabba (O.C.
219) asserts that sea travel is actually more dangerous than activities that hala-
cha forbids due to danger. The Elya Rabba notes that halacha does not require
reciting Ynin no>1a after safely emerging from other dangerous situations, such
as passing underneath an unsteady wall or walking over an unsteady bridge. The
Elya Rabba explains that the level of risk in these situations is not high enough
to warrant an obligation to give praise upon emerging safely. According to the
Elya Rabba, then, passing under an unstable wall, which halacha clearly forbids,
is less dangerous than traveling overseas, which halacha clearly permits. How
can we explain this anomaly?

oYY Sv NN

The answer to this question is expressed by the Shem Aryeh in the aforemen-
tioned responsum:

,UINY PR NN TIT DY YV VNN RINY 7272 1”1 ,N1ID 0N WY DT GRT YT
,NI00 DN RIRT 70 .00 299101 MIN2TNH 1910 DN ‘1, MTINY DI2MX NYIAIR MINT
DI2TATORTI RYR ...139D DIVN NORI RY NI ...72TH 7' 11902 WI1aY Imin n”m
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You should know that when it comes to things that entail danger
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— nevertheless, if it is something that is the way of the world and a
necessity, there is no concern. After all, “four people are required to give
thanks,” and two of them are desert travelers and travelers at sea. Thus,
they entail danger, and yet it is permissible to voyage out to sea and to
travel in the desert... Why do we not forbid [this] due to danger?...
Rather, it is clear that when it comes to things such as these, which are
necessary for the world, there is no prohibition whatsoever.

Although traveling overseas and through deserts is considered dangerous, it is
nevertheless permissible because it falls under the category of oy Yw wnm —
common and conventional human activity. Societies establish which behaviors
and activities are acceptable despite their posing certain risks, and halacha does
not forbid such activities.

One simple example might be highway driving, which clearly entails some
degree of danger due to the possibility of fatal accidents, yet has been accepted by
modern society as an essential part of day-to-day living. Since travel is regarded
as a vital part of life, it is permissible, even though it poses greater danger than
other activities that halacha forbids, since they can be avoided without disrupt-
ing one’s normal mode of living.

This approach was similarly formulated by Rav Elchanan Wasserman (Kovetz
Shiurim, Kesubos #136) in explaining the Gemara’s remark in several contexts
that ’n mxrna 9mw — certain potentially dangerous practices are permissible
because “God protects the fool-hearted”® Rav Elchanan writes:

JNIRY DR NNV ITA PRAYIRD NN RDININT PIR TITININD PINAY 27N DTRD PRT Y'Y
MRY NR NNY? RY ORY,DIRND HDI2 1R 30119 1720 RN AR .0V 10 IV TR
0PNV TN IMYN R KDY IWOIL NNN RIN

We must explain that a person is not required to refrain from ordinary
conduct, and hence one is considered unable to protect himself, and he
is then protected by God. But when one is able to be careful, he is not
in the category of the “fool-hearted,” and if he does not protect himself,
he puts his life at risk and will not be protected by God.

When we engage in dangerous activities that are accepted as part of daily living,
we are not considered to be acting recklessly. Rather, we are considered as having
been placed in a potentially dangerous situation against our will, and we may
thus rely on God’s protection.”

6. The source of the phrase 'n nxna 1mv is Tehillim 116:6.
7. 'This approach is also developed at length by Rav Yehuda Unterman, Shevet Mi-Yehuda,
vol. 1, Mahadura Kama, p. 50. Additionally, it is cited in the name of the Chazon Ish by
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Applying this principle to the area of professional healthcare, it would cer-
tainly appear that treating contagious patients would be permissible — and
perhaps even obligatory — in light of the fact that this falls under the category of
%Y Yw »nn — conventional practice. Despite the risk entailed, it is accepted that
healthcare professionals treat contagious patients, obviously taking reasonable
precautions, and it is thus permissible, if not obligatory, for the sake of saving
lives.

V93 NN KW NI PYHOR

Another reason to permit physicians to treat infected patients arises from the
Gemaras comment in Maseches Bava Metzia (112a) that appears to permit one
to risk his life for the sake of earning a livelihood. The Torah in Sefer Devarim
(24:15) issues the command to pay one’s workers on time, and explains, X112y 7
09 NR RV R’ YR — literally, “for he is poor, and he makes his life dependent
on it [his salary].” The Gemara explains the phrase ywa1 nx xwin ®n vHx to mean
that an employee, in many instances, is forced to risk his life in order to satisfy

his responsibilities to his employer and earn his wages:
277700 HY RY — nNpnd nxy 90m 19781 1N WA AT NYY NN AN

For what did this [worker] climb up a ramp and hang onto a tree, sub-
jecting himself to [the risk of] death — was it not for his wages?

As Rashi explains, certain jobs — such as harvesting fruits from trees — require
climbing to high places and risking one’s life, and thus an employer who fails to
pay his workers commits a grave offense. The clear implication of the Gemara’s
comment is that it is acceptable for an employee to put himself at risk when this
is necessary to earn his wages.

This point is made by Rav Eliezer Waldenberg (1zitz Eliezer 9:17, Kuntres
Refua Be-Shabbos 5:9), who concludes that one may place himself in a potentially

Rav Avraham Farbstein. Rav Yehoshua Neuwirth (Shemiras Shabbos Ke-Hilchasa, ch.
32, n. 2) also advances this theory, noting that this was the view of Rav Shlomo Zalman
Auerbach. It should be noted, however, that the formulation in Shemiras Shabbos
Ke-Hilchasa differs somewhat from the way it is presented in the aforementioned
sources. Rav Neuwirth asserts that the determining factor is whether people commonly
consider the given activity dangerous, rather than whether the activity is regarded as
part of ordinary life. This subtle but significant distinction could yield important ramifi-
cations, particularly with regard to the question at hand concerning treating contagious
patients, which on the one hand is considered part and parcel of the medical profession
and a physician’s responsibility, but yet is regarded as a dangerous activity.
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hazardous situation when this is required for his profession, as in the case of a
doctor treating contagious patients. Rav Waldenberg writes:

01579 79 DIWVN 1Y IMIN DR INDIG MNP DN HOVYY 13 NWIY RAINT NPNAT TI»a%
INDIID MY NIDD MNMPNY DINY HPIAY NN NPHNNY ANY INITLY,NIID PODI O
01579 10T NNNY XY IR NONY DTRY ININT 170,009 IR RWI RIN PHRY INITD
,NDIND DWY T2IPN ROI DI 171 27R1...INDITH DWH DV 1777V 197 TINDN MMpns
1301 199 NHRI 029IN2 HAVY HVWIN? NRTIA ININ? RY DRY RN NPTHN PINWI VIO
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It seems, in my humble opinion, that since a physician treats patients for
the sake of his livelihood, he is allowed to expose himself to potential
risk for this purpose, similar to the Torah’s allowing a worker to enter
dangerous places for his livelihood, as it says, 21 nr RV XN PHXI...
indicating that it is permissible for a person to expose himself to the
risk of death — meaning, to enter dangerous places, where he might
be killed — for the sake of his livelihood... Therefore, the same would
apply to a physician who works for his livelihood, especially when the
country’s laws are such that if he does not conduct himself this way,
but rather neglects the treatment of these patients, his license will be
revoked and he will lose his livelihood.

This point is also made by Rav Moshe Feinstein (Iggeros Moshe, C.M. 1:104),
who permits earning a livelihood from an athletic career, even if one plays a
sport that entails a small risk to one’s life or to the lives of other players. Citing
the Gemara’s comments concerning an employee’s exposing himself to risk for
his job, Rav Moshe asserts that for the sake of earning a living, one may expose
himself to a level of risk, and even expose others to risk, as long as they chose
to place themselves in that situation, as is the case when playing professional
sports.

Rav Moshe makes reference in this context to a responsum of the Noda
Be-Yehuda (Mahadura Tinyana, Y.D. 10), who forbids hunting for sport,
both because of its unbecoming nature and due to the life-threatening dan-
gers entailed, but then adds that hunting is allowed for the sake of earning a
living:

nn 95V % 72YN DK IO Y2 10D APNN ANNN T2 INNNY T AV 1Y RINY N
20O NR RV RN PHRY AINR AN 0PI PR INDIN IMPNN TNEY RINY

Someone who is poor and does this for his sustenance — this the Torah
allowed, as is the case regarding all merchants who sail overseas, because
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regarding all that is required for one’s sustenance and livelihood, there
is no alternative, and the Torah said, ywa1 nx xw XN PHRO.

The reason for this exception likely relates to the aforementioned principle —
namely, that one is permitted to expose himself to risks that have been societally
accepted as part of normal life. Certain occupations that are necessary for the
greater good entail a degree of risk, and society has accepted these risks for the
benefit of both the employers and employees, as well as for the benefit of people
generally. Therefore, for example, halacha allows roofers to install rooftops and
construction workers to work on scaffoldings near the top of skyscrapers, and
homeowners and contractors are allowed to commission this kind of labor,
despite the hazards involved. Since such jobs are integral to modern living and
are deemed acceptable by society, they are halachically permissible.

By the same token, society looks to and relies upon doctors to treat infectious
diseases and contain deadly outbreaks of illness. Exposure to infected patients is,
of course, an unavoidable component of this process, and so the risk of infection
is one that has been accepted as part of normal life. It would thus stand to reason
that a doctor may, and in fact should, treat infected patients even if this entails
exposing himself to the risk of contracting the disease.

Rav Asher Weiss®

I am writing to you quickly, due to the urgency of the matter.

A Jewish doctor who specializes in microbiology was offered to join a medical
delegation that is going to Africa to treat patients infected with the Ebola virus.
Is it permissible for him to join, and is he commanded to do so, or is it perhaps
forbidden for him to join because he is not allowed to endanger himself to save
others? He says that the risk of contracting the disease is about 8%. This virus is
especially dangerous, and thus far, about half the people who were infected by
the disease have died.

I have already addressed at length in several contexts the important question
of whether a person is allowed to expose himself to a certain degree of risk in
order to save his fellow from grave danger. I explained, based on the responsa
of the Radbaz, that three different categories exist in this regard:

1) When dealing with a remote, negligible risk, whereas one’s fellow faces
grave danger, it is certainly permissible to endanger oneself, and this con-
stitutes a mmon nn (measure of piety). It may possibly even be obligatory.

8. In aletter written to this author; translated from Hebrew.
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2) When dealing with a real danger, but where it is more likely that he will
be safe, then it is permissible to endanger oneself, but this is certainly not
obligatory.

3) When dealing with an actual risk, then even if one’s fellow is in greater
danger, it is forbidden to put himself at risk.

As I have elaborated on this subject in several places in my books, I will not
elaborate here; you can access the information there (Shut Minchas Asher 1:115;
Minchas Asher, Bamidbar, 73).

Regarding that which you wrote, that perhaps he is allowed to endanger
himself in order to earn a livelihood, as written in the Noda Be-Yehuda ( Tinyana,
Y.D. 10) — I have already expressed my view in several places (Minchas Asher,
Devarim 7; Minchas Asher, Shabbos 87:2; Haggadas Minchas Asher, Shaarei
Teshuva 19:3) that in truth, there is no specific dispensation allowing one to
endanger himself for his livelihood. After all, nowhere do we find that earning
a living overrides the concern for human life. Rather, there is a general rule
that one is permitted to expose himself to a certain degree of risk in order to
improve his quality of life, and one is therefore permitted to climb a tree and set
sail in the ocean for the purpose of his livelihood. Indeed, this happens every
day, as people engage in all kinds of activities that entail some small degree of
risk for enjoyment, such as riding motorcycles, parachuting from planes, skiing,
and many other such activities that certainly expose one to greater risk than
staying at home or walking. Since this entails only a remote risk, there is no
prohibition.

However, I do not believe this is relevant to our issue, as anything that poses
a risk of several percentages is a discernible risk and is forbidden.

Therefore, it would seem, at first glance, that the man should not join this
delegation.

I wonder, however, if there is truly an 8% chance of infection. Seemingly, the
main risk factor is people’s negligence in taking the protective measures neces-
sary to avoid infection, and if a person strictly and carefully abides by appropri-
ate safeguards, I would imagine that the danger is very remote. If, indeed, it can
be determined that he can take safety measures that would lower the risk of
infection to a minimum, it would seem that there is room to allow him to join
the delegation in order to save human life and be n»nw nw VTPN.

N30 71272 YW7 ROV V'
With much admiration and with blessings for a good, sweet year,

Asher Weiss
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Exchange with Rav Yitzchak Zilberstein shlit’a®

I was approached with a question by a physician who lives in our area and has
great expertise in the field of infectious diseases (microbiology), and who was
asked by his hospital’s administration to travel together with a delegation of
doctors to an African country to treat patients infected with the Ebola disease,
as the country [the United States] has taken upon itself, together with several
other countries, to send doctors to treat this dreadful disease in order to prevent
it from spreading and to treat and cure the patients who have already been
infected. Based on what he told me, someone who is infected with this disease
faces grave danger, as so far approximately 50% of the infected patients have
died. This physician, who is religiously observant, asked whether it is forbid-
den for him to expose himself to possible danger due to the chance that he
will be at risk (in his view, the chance of a doctor contracting the disease from
patients under his care is approximately 8%), and he would be in violation of 78
2 0onT nk. While there are those (Beis Yosef, citing the Hagahos Maimoniyos)
who maintain that one is even required to place himself in a situation of pos-
sible danger to save a fellow Jew — and even among those who disagree, some
consider such a person “pious” for doing so — nevertheless, we are dealing here
with rescuing non-Jews (who are not idol-worshippers), and so perhaps it is
halachically forbidden for him to get involved in this.

When he came to me, I noted that his refusal to travel with the delegation
might cause a ’n :»n and possibly arouse enmity. He responded, however, that
in his view, there is no reason why it would be known that his reason is because
he is a religiously observant Jew.

It also occurred to me that perhaps this should be allowed because this
is his livelihood, and we might apply to this case that which Chazal said in
Bava Metzia (112), 131 wad1 nr 09y nn nan, as discussed by the Noda Be-Yehuda,
Mahadura Tinyana, Y.D. 10.

I have therefore brought this question before the Rav shlit’a to receive his
guidance and nmin ny1. And even if his conclusion is that this is forbidden,
nevertheless, perhaps we must be concerned about the possibility of arousing
enmity, though I am uncertain if this concern is grounds for allowing him to
endanger himself.

Respectfully,
Dovid Lichtenstein

9. Elul 5764 (2014). Translated from Hebrew.



EBOLA: MAY A DOCTOR ENDANGER HIMSELF BY TREATING PATIENTS? 281

Rav Zilberstein’s response:

An 8% risk that the doctor will become ill is considered a possible danger.
Although the risk is not great, nevertheless, one must be concerned and one
cannot belittle such a risk. The Mishkenos Yaakov (Y.D. 17, in the context of the
risk of abrasions and tarfus) writes that a 10% chance qualifies as »1xnn VYN
(a minority occurrence that is common) [meaning, if ten of a group of 100
animals are found to be fereifos, this is considered a »1¢xnn viy'n and all the ani-
mals must be examined]. I heard from my teacher and father-in-law, Rav Yosef
Shalom Elyashiv z¢”], that a 5% chance would likely be considered a ywxw viyn
n¥n (uncommon minority) [and less than that would be a minority that is not
common at all].

Although the poskim disagree as to whether it is permissible for a person
to place himself in a situation of possible danger to save another person facing
certain danger, and the Mishna Berura (329:19) rules that one is not obligated
to place himself in a situation of possible danger to save his fellow from certain
danger, nevertheless, he added, citing poskim (Pischei Teshuva, C.M. 426), that
the situation must be carefully assessed to determine whether there is truly a
possible risk, but one should not be too exacting, as the saying goes, mxy p7p0n
72>7Y K2 772 (if a person is too concerned about something, it will happen).

In this case, where the risk is 8%, which is a risk of danger but not a great
risk, a person should expose himself to this amount of risk for the sake of saving
a fellow Jew from certain danger.

Similarly, the Noda Be-Yehuda (Tinyana, Y.D. 10) allowed hunting animals
for the purposes of livelihood, despite the dangers entailed. For no one was
greater and more proficient in hunting than Esav, of whom the verse testifies,
“Esav was a man who knew hunting, a man of the field” (Bereishis 25:27), and
yet he said about himself, “Behold, I am going to die” (25:32), and the Ramban
explained the plain meaning of this to be that Esav endangered himself every
day among the legions of animals. This is because the Torah allows endanger-
ing oneself for the sake of livelihood, just as it is permissible for merchants to
cross oceans for their livelihood. The Torah (Devarim 24:15) says, Xwn xin voxy
W nR, and Chazal explain in Bava Metzia (112a), “For what did this [worker]
climb up a ramp and hang onto a tree, subjecting himself to death — was it not
for his wages?”

A similar question was posed to my teacher and father-in-law, Rav Yosef
Shalom Elyashiv zt”] — as mentioned in Chashukei Chemed on Bava Metzia
(112b) — as to whether a Rosh Yeshiva was allowed to travel on a road that was
targeted by shooting attacks in order to teach students, which was necessary
for his livelihood. He replied that since it says in Bava Metzia (112a) about an
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employee, w91 NR RV K11 YHRY, we see that the Torah permits a worker to endan-
ger himself somewhat for the purpose of his livelihood, for this is the decree of
the King of the world. In a similar vein, it is explained in Iggeros Moshe (C.M.
1:104) that it is permissible to earn a living through ball-playing, as they said,
VA1 NR RV RIN VIR

In our case, however, the question concerns a doctor who has a livelihood,
and he wants to endanger himself in order to earn extra money. May a person
put himself in danger even under such circumstances?

The answer is that it is permissible, because even extra livelihood is consid-
ered a mitzva, just as a person is permitted to leave Eretz Yisrael for the purposes
of his livelihood, and it is permissible to leave even to earn extra money. As
explained in Moed Katan (14), one who goes on a trip abroad and returns on
Chol Ha-Moed may not cut his hair, even if he was unable to do so on Erev Yom
Tov, since he was not allowed to leave. If, however, he had left for the purposes
of his livelihood, even just to earn extra money, then he is allowed to cut his hair.

Similarly, the Shulchan Aruch (O.C. 248:4) draws halachic distinctions
between one who leaves by boat or in a caravan on Erev Shabbos for the purpose
of a mitzva, and one who leaves to tend to optional matters. The Rama writes
that leaving for business is considered leaving for the sake of a mitzva, and the
Mishna Berura (248:34) adds that this includes traveling to earn extra money.

Conclusion: If the risk is only 8%, then strictly speaking, it is permissible
for the physician to travel with a medical delegation to try to stop the plague.
However, if he would ask for our advice, we would advise him not to go, because
8% is not a small risk.





