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Selected emails from our listeners
Answers to the Questions
Hi R" Dovid,
Here are my answers to last week’s riddles:

1) In terms of why improper measurements is such a mavn, it seems that this
type of stealing is different from other “standard” types of gneivah in two
ways: First, it's premeditated and constant - the avaryan keeps these
weights with him to cheat every single person he does business with. This is
unlike a single instance of geneivah where someone might steal out of
desperation and not repeat the offense. Second, this type of geneivah leads
to the breakdown of society and loss of trust in everyone else. When you're
stolen from by a standard ganav, you had no relationship with the ganav, so
it doesn’t make you doubt the sincerity of everyone else in your life. But
when you learn after dealing with a businessman numerous times that in
fact he’d been cheating you with improper weights, it makes you lose trust
in all the other sellers and businessmen, creating a society where people are
unable to trust each other because of one person’s misdeed.

2) In terms of your queston about the stirah in the Rambam, the Minchas
Chinuch 258:5 asks your question, as does the Even Ha'azel on Rambam
Geneivah 7:3. The Minchas Chinuch leaves it as a tzarich iyun, but the Even
Ha’azel answers that the issur of owning chametz is inherent - meaning,
under all circumstances, owning chametz is prohibited. In contrast, owning
improper weights isn't an inherent issur, but the maintaining the weights in
your possession is the issur. For example, if one were to buy improper
weights in order to destroy him, the Even Ha'azel says it's vws you wouldn’t
violate the issur. As such, the acquisition of the improper weights is not a
ma‘aseh that immediately violates the issur, while the acquistion of
chametz is an action that immediately violates the issur.

3) In terms of your question about talmidei chachamim not being able to be



motzi others in parshas zachor, the Sefer Hachinuch was only saying that
women are Mo because they willnever be 2»n to go to milchamah, but all
talmidei chachamim are 7w to go to war should they choose to stop
dedicating themselves to Torah, and in fact were 2»n to do so until they
dedicated themselves to Torah, so they’re 2»n in the mitzvah of Py nor as
well.

Kol Tuy,

Shlomo Sabovich
Hi,
Some answers to this week's riddles.

1) This question is asked by the Minchas Chinuch (258, 5), who doesn't
provide an answer.
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An answer stated by the Brisker Rav (as relayed in the Hagadah Shel Pesach
MiBeis Halevi, page 37), among others, is that in the case of chametz the
foundation of the prohibition is the person's legal ownership of the chametz,
so purchasing it (which is what brings it into their legal ownership) is a core
component and considered a ma'ase. The prohibition of fraudulent weights,
however, is based on the physical possession of the weights, so the act of
purchasing it is a less critical component (since it come into his possession
any number of ways, including, perhaps, if they are not even his and he's
holding onto them for someone else) and not considered a ma'ase.
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It's a differentiation, but I'm not understanding why this matters. In
fact, I'd extend the question to: why doesn’t the Rambam add that
purchasing OR carrying it into your nwa should constitute a nmwy»
which would be nypb» 2mnn.

1.5) I could not find a direct source answering this question, but I think at
least one straightforward answer is that the lashon of "to'eiva" is reserved
for prohibitions that are seen by the Torah as not simply sinful but in some
way contrary to the derech hateva. So, to use the stealing example in the
question, simple robbery is certainly bad, but isn't fundamentally changing
any aspect of nature. To alter weights, however--to say 0.9 pounds is a full
pound or vice versa--is denying the true nature of a thing and therefore
described as a to'eiva.



I'm not sure I understand why using a dishonest weight is different
than cooking the books or many other ma-us.

2) The Mamleches Kohanim (Siman 50) by a Rav Reuven Kohn brings down
two answers to the riddle, each in response to the Binyan Shlomo's
suggestion that kohanim may be patur from Zachor. First, he distinguished
between women, who he says are intrinsically not "benos milchama" and
thus patur from Zachor, and kohanim, who he says are intrinsically "bnei
kivush" but are patur from fighting for an unrelated reason (i.e., that they
may become tamei).
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The same logic could be used for bnei hayeshiva who are learning and
consider themselves Shevet Levi: although perhaps they aren't chayav to go
to war now, they are still intrinsically "bnei kivush" and obligated in Zachor.

Alternatively, and perhaps more directly, the Mamleches Kohanim mentions
the Rambam that says that Shevet Levi is patur from going to war, and says
that the Binyan Shlomo's reason to exempt Kohanim--namely, that they
might become tamei mes--shouldn't apply by leviyim since they aren't
prohibited from becoming tamei mes to the degree kohanim are.



Presumably the same logic would apply to bnei hayeshiva who consider
themselves Shevet Levi: like leviyim, and unlike kohanim, they are not
prohibited in becoming tamei meis and would thus be chayav in Zachor.
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Agree. Fundamentally different.

I'd also like to submit a quick correction or two with respect to the
monologue about Torah law being ahead of English law. First, the case of the
fireman at the red light did not actually happen, and the quote from Lord
Dennings was presented a bit backwards. The case actually involved a group
of firemen preemptively suing because their employment manual said they
had to go through the light but their trade union said they couldn't (link).
Lord Denning was effectively siding with the employer (and Torah law) by
raising a hypothetical situation: "A driver of a fire engine with ladders
approaches the traffic lights. He sees 200 yards down the road a blazing
house with a man at an upstairs window in extreme peril. The road is clear
in all directions. At that moment the lights turn red. Is the driver to wait for
60 seconds, or more, for the lights to turn green? If the driver waits for that
time, the man’s life will be lost. I suggested to both counsel that the driver
might be excused in crossing the lights to save the man...such a man should
not be prosecuted. He should be congratulated." The second correction
relates to the next case cited, State v. Cole: it was actually a case from
South Carolina, not England (link). To be clear, neither of these corrections in
any way undermines the point that was made, but I thought it was worth
pointing them out for the sake of accuracy.


https://swarb.co.uk/buckoke-v-greater-london-council-ca-1971/
https://law.justia.com/cases/south-carolina/supreme-court/1991/23365-2.html

Both of these points are correct. I misread the reports.
Excellent research. Thank you for sharing.

Best,

David Birnbaum

1) With respect to the Brisker Rav's answer: I think it is expanded
on a bit by his nephew in the Rishimos Shiurim (Bava Metzia 91a, p.
639) in anticipation of your objection:
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He effectively answers your question by making it a two-factor test
for makos (i.e., that the "etzem lav" itself is something that involves
a maase and that you did something like buying that effects that
maase "b'poel”). So simply carrying it into one's reshus isn't enough
because the etzem lav is still one without a maase. Whether that's
persuasive or not I can't say, but at the very least it seems like the
(nephew) Rav thought about your question and tried to address it.

2) In my mind there's a subtle but perhaps important difference
between a robber taking someone's watch and saying it's theirs
(which may be bad and false but isn't fundamentally denying a fact
of nature, merely legal ownership) and a weights-and-measures
fraudster using a weight that weighs half a pound and claiming it
weighs a whole pound (which, in some sense, is a denial of nature).
But I acknowledge that maybe that difference is kind of abstruse
and there are more straightforward answers: for example, one
answer that I saw later explained that it's called a toeiva because it



involves a geneivas mamon and a geneivas daas. But that doesn't
appeal to me since lots of other aveiros that are called toeiva and
are neither of those things. I think there must be some unifying
theory that can explain all of the aveiros that are called toeiva, and
I'm curious to see what other listeners submitted.

Best,

DB

Answer to question 1 part A

They only become dishonest weights once you use them as dishonest
weights. Before that, you can use them as honest weights so buying these
weights isn’t wrong yet.

Avi Rosenberg

Hi my name is sruly modes and I want to give answers to the riddles.

1A) The brisker rav explains that the issur of chometz lays in it's
"ownership" therefore it's actual acquisition is in it of itself a "maysa issur",
however the issur of weights lays in it's "residing" by vyou, it's acquisition is
only a prerequisite enabling the issur, however it's not in it of itself a "maysa
issur".

1B). The kli yaker explains that since the scammer knows that using false
weights can lead to eventually getting caught, he's careful to occasionally
use honest weights as well. The pasuk is referring even to the honest
weights, as even thought there is no inherit issur in having them, being that
it's usage is upholding the scheme, its still considered a "toayva". (This
follows the explanation of the ksav sofer that "toayva" is used in context of
what's not necessary ussur but still considered a "toayva" by hashem).



Additionally the meforshim explain that besides for the actual theft,
corrupting a scale to give the appearance as if it's yosher, is tandem to a
distortion of "din", which is a "toayva" by hashem who's very essence is
"emes" and "din". Thus it's not comparable to an ordinary act of theft, which
abide ussur is still not a "toayva".

Another distinction can be made based on the beis halavi that there are two
types of aveiros, one which comes from the inability to withstand
temptation, and one which happens when one's entire essence is contrary to
hashems will. A regular act of theft is rooted in being unable to control the
coveting of another's money, storing weights long term waiting for an
opportunity to cheat is a wholeheartedly opposition to hashems will, and
therefore called a "toayva".

2). There are those who explain that the rambam is only by milchames
reshus. Additionally even if the rambam is by milchames mitzvah as well,
some say it only refers to wars of kivush. If so they would be mechuyev in
killing amaliek and have to hear zochar.

Furthermore even according to those that Levi is exempt from Kkilling
amaliek, R' chaim kanivesky explains that although exempt they're still
allowed to fight willingly. Hence they're not comparable to woman who are
not shayiech to the concept of wars entirely.

R' chaim adds that the chinuchs emphasis is not necessary about war, rather
that woman aren't in the parsha of killing in general and our therefore
exempt from hearing zachor. This can't be comparable to a Levi, whom
although exempt in the context of war, would still be required to kill a
amaleiki if he chances upon one.

Lastly even if a Levi would be exempt from zochar, the chachmas betzalel
explains that just as we find that men under 20 are still required to hear
zochar even thought in their current state they don't go to war, being that
they potentially can become of age. So to even though a learner is currently



exempt, being that potentially one day he may leave learning and became
mechuyiv, he is already required now to hear zachor.

Ala: ynn has an nxi1 m0°x, hence when you buy them you are violating that,
as you get axin when you buy them - and that is a nwyn. The weights are only
Tox to own, so after you buy it, then you own it. But there is no active nwyn
there.

Alb: In other types of theft, the victim knows he's been robbed. Here, he
actively takes part in his own robbery without even knowing.

A:2 Py is a unique type of mxn nanon, as we see nwn (who was a »1?) took part
in it, so om? are 2»n in it also.

Alternatively, if a »> chose to take part in it, he was able to do so. This is
more than just ma-v. Here too, then, if you choose to take part in it, you take
on the full level of arn. Lastly, a yeshiva bachur is only considered % as long
as he's learning. If he's not learning, then he loses the % status and would
once again be 2»n in mzn nanon.

Miriam Weintraub



Comments on the Shiur

Thank you for the most unique and informative podcast. My husband and I
listen to it every Friday while we’re cooking for shabbos and have the best
discussions throughout and after so thank you for that!

Also, this week you interviewed Rav Landy who is the Rav of our shul so that
was exciting! (We hear the episodes a week later because we listen to them
on Friday morning Israel time)

Shavua Tov!
Sara Fogel - Givat Zeev
Dear Reb Dovid

Thank you for your podcasts and for publishing them week in week out.
Truly a treasure for Hxw» 9.

Shiur 335 was wonderful and so important. It is really all about having a
relationship with the o%v xma. That is the fundamental underlying theme of
all approaches to %o wmn. I publish meditations on this central theme of
D'Veykus and expanding and experiencing the relationship one has with
Hashem. They are available for free on Spotify, iTunes, YouTube and
Podbean (search for Guided Jewish Meditations). Perhaps someone in your
audience can benefit from them.

Wishing you continued no1 3727 nnbxn
72w AR°NM 72°N3
Lazar Weisz

New City, NY



Shiur Suggestions
Hi I would like to suggest a topic that you should talk about.

That is "what are you allowed to read, listen to, or watch, and what
not (news in depth, magazines, history, novle, funny clips,..... ) And that

could be split
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