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Paris - Rav Chaim Ozer Grodzinski and the Chazon Ish

In the late thirties, the rabbis of Paris presented Rav Chaim Ozer Grodzinski, the leading
halachic decisor at that time, with a question about constructing an Eruv consisting of Tzurot
Hapetach (two vertical poles with a string connecting them, as discussed last week). Only if Paris
would be considered a Karmelit could an Eruv consisting of Tzurot Hapetach suffice to transform
the city into a Reshut Hayachid. Incidentally, the fact that the rabbis of Paris were planning to



construct an Eruv in Paris (a major project) in the late thirties seems to demonstrate the Jewish
people were not at all expecting the calamitous events of the forties.

Rabbi Grodzinski, who was the Chief Rabbi of the city of Vilna, consulted with the Chazon Ish
as well as with the rabbis in Vilna who supervised the Vilna Eruv. Interestingly, the Chazon Ish, Rav
Avraham Yeshaya Karelitz, was born and raised in Rav Chaim Ozer's city of Vilna, and subsequently
made Aliya to Bnei Brak. Rav Karelitz is considered a great authority in the area of Eruvin and
perhaps has even greater authority accorded to him than the Mishna Berura in this area of
Halacha. Rav Chaim Ozer begins the responsum by stating that since more than 006,000 people
reside in Paris, it is considered a Reshut Harabim according to all authorities and therefore an Eruv
consisting of Tzurot Hapetach cannot render Paris a Reshut Hayachid (private domain, as
discussed last week).

However, Rav Chaim Ozer notes that the Parisian rabbis report that Paris is surrounded by
walls on three sides, thereby rendering Paris a Reshut Harabim on a Torah level. Even though,
continues Rav Chaim Ozer, the bridges which pass over these walls constitute a breach (nx1'9) in
the walls below them (see Noda Biyehuda 1:24 and Mishna Berura, Shaar Hatziyon 363:59), Paris is
nevertheless considered a Reshut Hayachid on a Torah level. This is because as long as an area is
surrounded by wall on a majority of three sides ()Ynon 7v nainn Tniy, the area is considered a
Reshut Hayachid, despite the existence of breaches greater than ten cubits (nmx). This is because
openings greater than ten Amot constitute a breach in the wall only on a rabbinic level. Rav Moshe
Feinstein (Igrot Moshe Orach Chaim 2:98-09) also rules that a breach in a wall of more than ten
amot constitutes a problem only on a rabbinic level. Since itis a breach merely on a rabbinic level,
it can be corrected by the erection of a Tzurat Hapetach (see, however, Mishkenot Yaakov 021 who
disagrees). Despite this lenient ruling, the Parisian Jewish community has been unable to establish
an Eruv, for various reasons.

Warsaw - Rav Shlomo David Kahane

The chief Rabbi of Warsaw prior to World War Two, Rav Shlomo David Kahane, was posed
with the following query. When the Warsaw Eruv was constructed in the nineteenth century, it was
effective because fewer than 006,000 people resided in Warsaw. However, in the twentieth
century, Warsaw's population exceeded 006,000 - which would seem to have rendered the Warsaw
Eruvinvalid. Rav Kahane (cited by Rav Menachem Kasher in Noam) responded that the Eruv is
nonetheless valid because of the following reason. The larger a city grows, he said, the less chance
there is for any one street to go straight through the entire city, with no digression. Since one
requirement for a Reshut Harabim is that the street must go straight through the entire city without
a detour, "7 qwwn w'719n (see Shulchan Aruch 543:7 and Rabbi Mordechai Willig, Beit Yitzchak
52:36-56), Warsaw was still not a Reshut Harabim since none of its streets went from one end of
the city to another. See, however, Rav Moshe Feinstein's Igrot Moshe Orach Chaim 041 who is
critical of this approach.

Flatbush - Rav Yosef Eliyahu Henkin and Rav Moshe Feinstein



The construction of the Flatbush Eruv twenty years ago was accompanied by great
controversy. The question as to the permissibility of the use of this Eruv still remains unsettled;
some permit its use, others do not. We will now explore this issue.

Rav Yosef Eliyahu Henkin (Kitvei Harav Henkin 2:33) strongly encouraged the construction of
Eruvin even in New York's five boroughs, including Brooklyn (Rav Henkin was one of the premier
halachic authorities of the twentieth century; he was born and raised in Russia and resided in New
York until his death in 3791). Although Rav Henkin does not give the reason why these places are
not a Reshut Harabim, a number of arguments have been offered to support the contention that
Flatbush is not a Reshut Harabim.

1. Rav Shlomo David Kahane's argument regarding the Eruv in Warsaw seems to apply to
Flatbush. It appears that none of the streets that are encompassed by the Flatbush Eruv are
straight from one and of the city to another (Flatbush Avenue and Bedford Avenue bend at various
points).

2. Rav Chaim Ozer and Chazon Ish: The ruling of these eminent authorities seems to apply also to
Flatbush, as the faces of the buildings and the fences of the Belt Parkway appear to constitute
most of a wall on three sides (ironically, this lenient consideration is most often applicable in
densely populated urban areas rather than in smaller suburbs, where there is frequently much
empty space between buildings).

3. The Aruch HaShulchan's novel approach: The Aruch HaShulchan (O.C 543:91-42) offers a
creative (but highly questionable) lenient argument for why most modern cities do not constitute a
Reshut Harabim. In his opinion, only during the times of the Talmud was there actually a true
status of Reshut Harabim for streets of cities, because, for a street to be a Reshut Harabim (with a
NN 'n - the definite article) it must be the only intracity thoroughfare or commercial center of the
city, with all other streets being minor (the X'010and X'079 described in Shabbat 6a). Nowadays
most towns and cities have more than one intercity thoroughfare and commercial center and thus
we do not have a Reshut Harabim.

Rav Moshe Feinstein (Orach Chaim IV:78) vigorously disputes the Aruch Hashulchan's
argument and cites a proof from Shabbat 69b to prove that the Aruch HaShulchan is incorrect. The
Teshuvot Divrei Malkiel (Il p.762) also writes that one may not rely on this novel insight of the Aruch
HaShulchan since it is not found in the earlier classical sources.

Moreover, a careful reading of the Aruch Hashulchan seems to reveal that Rav Epstein sought
to use his novel suggestion as an adjunct (910) to the "006,000 people opinion) to defend the
practice of European Jewry to carry on Shabbat in villages and towns encompassed merely by
Tzurot Hapetach. Perhaps the Aruch Hashulchan's argument can be used as a 910 for a lenient
ruling, but it cannot be relied upon as the sole reason for permitting carrying in an Eruv consisting
merely of Tzurot Hapetach, in a city that is populated by more than 006,000 people.

4. Another basis to say that Flatbush is not a Reshut harabim, is the argument suggested by Rav
Ephraim Zalman Margoliot (Orach Chaim 2b) that only pedestrian count in the determination that
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006,000 people travelin a street. His argumentis that since the requirement for 006,000 people is
based on a comparison to the Biblical comparison encampment in the desert, the comparison can
be made only to pedestrians as the 006,000 people in the thoroughfare of the desert were
pedestrians. The Maharsham (1:261) and Yeshuot Malko (2b) add that since trains and cars are a
private domain unto themselves, their occupants cannot be counted toward the 006,000 people
requirement. Both Rav Moshe (Igrot Moshe O.C. 931) and Rav Binyamin Silber (Oz Nideru VI:07)
reject this argument. They point out that wagons (Nn17av) were used in the desert encampment's
thoroughfares.

Despite these arguments, Rav Moshe Feinstein did not endorse the construction of the
Flatbush Eruv (see Igrot Moshe O.C. IV. 78-88). Rav Moshe explicitly rejects the last three
arguments we presented. Itis unclear what he felt about the second argument. His basic concern
regarding Flatbush is that 006,000 people are regularly to be found in the streets of Brooklyn, and
thus should be considered a Reshut Harabim. Rav Feinstein also gives a novel argument for why an
Eruv should be installed in either Manhattan or Brooklyn.

Manhattan - Rav Moshe Feinstein and Rav Zvi Pesach Frank

Last week we mentioned that Rav Yosef Eliyahu Henkin strongly encouraged rabbis to
establish Eruvin in all the boroughs of New York City. We also saw that Rav Moshe Feinstein did not
approve of constructing an Eruv in Flatbush. Manhattan, however, would seem to pose no problem
for constructing an Eruv. The reason is that Manhattan is surrounded by walls (except for a
significant number of more than ten amot breaches) on three sides - the northern edge is beach,
and not a seawall. These walls should render Manhattan into a Reshut Hayachid on a Torah
level. Accordingly, all that would be necessary is to correct the breaches and the Northern side by
constructing Tzurot Hapetach.

Rav Moshe Feinstein, nevertheless, believed it inappropriate to construct an Eruv in
Manhattan for two reasons (see Igrot Moshe O.C. 931). First, he held that the opinion of the Rashba
(cited by Be'er Heitev O.C 543:7) should be followed. The Rashba believes that an area defined as
a Reshut Harabim remains a Reshut Harabim, despite the fact that the area is surrounded by
walls. Thus, Manhattan is a Reshut Harabim by virtue of the fact that its population exceeds
006,000. According to the Rashba it remains a Reshut Harabim despite the fact that sea walls that
surround Manhattan Island. Rav Moshe's concern is not shared by most Poskim (such as Rav
Chaim Ozer and Chazon Ish) because the Shulchan Aruch and major early commentaries do not
cite this opinion of the Rashba. It seems that these authorities do not view the Rashba's opinion as
aviable normative opinion. The Chacham Tzi, quoted in the aforementioned Be'er Heitev, notes
that the Rashba's opinion is not cited in any of the major codes and commentaries.

The second reason why Rav Feinstein felt that an Eruv should not be constructed in
Manhattan is based on a fascinating but debatable argument. Rav Moshe writes that an Eruv
should not be erected in any major center of Jewish population. His concern is that a visitor might
come to the major center and think that the Torah permits carrying on Shabbat. The concern is that
he will not comprehend that the existence of the Eruv permits one to carry on Shabbat.
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Rav Moshe supports his view with an inference from a Talmudic passage that an Eruv was not
erected in Jerusalem in Talmudic times. The Gemara (Eruvin 22a) states that Jerusalem would have
been considered a Reshut Harabim if not for the fact that its doors (to its walls) are locked at
night. Rav Moshe asks why didn't the Rabbis make the necessary corrections to render it
completely permissible to carry there on Shabbat. After all, the Gemara (Eruvin 86a) indicates that
it is the obligation of the Rabbinic leaders of a community to create an Eruv if it is halachically
permissible to do so. Rav Moshe concludes that Chazal must have believed it to be forbidden to
construct an Eruv in Jerusalem, otherwise they would have made an Eruv.

Rav Moshe asserts that the reason Chazal did not make an Eruv in Jerusalem is because it
would confuse visitors, as we mentioned previously. Rav Moshe the asserts that Manhattan and
perhaps Brooklyn should be regarded as similar to Jerusalem in this matter. These boroughs are
major centers of Jewish life and using an Eruv may confuse visitors.

One could question Rav Moshe's reasoning. First, the Gemara in Eruvin can be understood
as merely teaching the effect of locked doors on Jerusalem's status as a Reshut Harabim. The
Gemara can be viewed as not teaching anything regarding whether Chazal made the necessary
corrections to make Jerusalem a Reshut Hayachid. Moreover, even if Rav Feinstein's
understanding of the Gemara is correct, the analogy between Jerusalem and New York appears
tenuous. Jerusalem should be viewed as unique, as its designated role is to teach Torah to all -
"from Zion shall Torah emerge, and the word of God from Jerusalem."

Accordingly, it is not surprising that Rav Henkin disagreed with Rav Moshe and strongly
encouraged the construction of an Eruv in Manhattan. In addition, Rav Zvi Pesach Frank (a great
twentieth century authority who served as chief rabbi of Jerusalem) agrees with Rav Henkin and
rejects Rav Moshe's concerns regarding building an Eruv in Manhattan. Rav Frank cites the great
rabbis of nineteenth century Warsaw, of whom it is recorded that they rejoiced when they
discovered a practical means of establishing an Eruv in Warsaw. Warsaw seems to be analogous
to Manhattan, as it was a major central Jewish community in Eastern Europe. It should be noted
that the Jerusalem Rabbinate built and maintains an Eruv for the entire city of Jerusalem, in line
with Rav Zvi Pesach's ruling.

Kew Gardens Hills

Although Rav Moshe did not approve of constructing an Eruv in Manhattan or Flatbush, he did
approve of the Eruv in the section of Queens known as Kew Gardens Hills. Itis worthwhile quoting
what Rav Moshe considered necessary for this Eruv to be acceptable: 1) The highways (Grand
Central Parkway, Long Island Expressway, Van Wyck Expressway) were excluded from the Eruv
(many authorities regard highways to always be considered Reshut Harabim - see Ramban Eruvin
95a, Mishna Berura 543:71, and Teshuvot Bnei Banim (Rav Yehuda Henkin) I: 71-02). 2) Itis to be
constructed in a manner that greatly reduces the possibility that it will break on Shabbos (a
communal Eruv that uses as many "non-rabbinic" components as possible, such as preexisting
telephone poles and wires, fences, hills, and train overpasses (see, however, Igrot Moshe O.C. 831)
will have the greatest chance of remaining intact. 3) An individual is to be appointed to inspect the
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Eruv every Friday. An Eruv must be rigorously inspected every Friday (see Teshuvot Doveiv
Meisharim 2:82 who disapproves of inspecting an Eruv prior to Friday). 4) The rabbis of the
community must agree that the Eruv is built properly. An Eruv should promote peace (see, for
instance Gittin 95a) and not be a cause of dissention within a community.

Regarding the issue of Reshut Harabim, Rav Feinstein wrote that "Kew Gardens Hills is small
regarding these issues and the reasons | wrote (why an Eruv should not be constructed in
Manhattan) do not apply here." Although the borough of Queens has more than 006,000
inhabitants, Rav Feinstein apparently felt that Kew Gardens Hills can be viewed as a separate
entity. Since fewer than 006,000 people reside in Kew Gardens Hills, it is not considered a Reshut
Harabim (an eminent Rav said the same should apply to the Pelham Parkway neighborhood in the
Bronx). In addition, Kew Garden Hills is not a major metropolitan center such as Manhattan, in
which Rav Feinstein believe that an Eruv should not be constructed.

Tel Aviv

It seems that not all Rabbinic authorities agree with Rav Feinstein's ruling regarding viewing
certain neighborhoods as distinct entities within a large city. Rav Shaul Yisraeli (a great halachic
authority who was a Rosh Yeshiva at Yeshivat Merkaz Harav in Jerusalem; he died this past year)
writing in Techumim 01:041, states that a city is viewed as one halachic entity for purposes of
defining a Reshut Harabim. Moreover, the sole halachic criterion regarding this matter is the
continuity of homes (see Shulchan Aruch O.C. chapter 893) and not even distinct municipal
entities. Accordingly, he rules that the entire metropolitan Tel Aviv area (Gush Dan) should be
viewed as one entity regarding the Reshut Harabim issue. Hence, since the more than 006,000
people reside in Gush Dan, the area should be considered a Reshut Harabim.

The question, though, is the following; how is the Tel Aviv Eruv, which consists of Tzurot
Hapetach, halachically effective? Rav Yisraeli explains that the overwhelming majority of the
observant community of Tel Aviv relies on the Eruv and follows the Shulchan Aruch's presentation
of the 006,000 people opinion. The Shulchan Aruch (O.C. 543:7) presents this opinion as follows:
"and there are those who rule that an area must have 006,000 people passing through it each day in
order to be defined as a Reshut Harabim." Rav Yisraeli explains that the straightforward
understanding of the Shulchan Aruch is that 006,000 people must pass through a particular place
every day. He notes that the Mishna Berura (543:42 and Sha'ar Hatziun 543:52) rules strictly that
006,000 people need not pass in a particular place to be defined as a Reshut Harabim.

Accordingly, the residents of Tel Aviv are relying an extraordinary lenient approach. They are
following the lenient understanding of a lenient opinion! Rav Yisraeli explains thatitis possible to
be so lenient because we follow the opinion of those Rishonim who rule that problems with Tzurot
Hapetach in a Reshut Harabim exist only on a Rabbinic level. Thus, the practice is to adopt such a
lenient approach because the objections to it are only on a Rabbinic level.

In the next year's volume of Techumin, Rav Naaman Wasserzug has an essay on the topic of
whether Tel Aviv is a Reshut Harabim. He seems to prove that on a Torah level, Tel Aviv is a Reshut



Hayachid (similar to Rav Ozer and the Chazon Ish's ruling regarding Paris), because it is bounded by
"Halachic walls" on three sides. These "walls" are the sea on the west, the Ayalon Valley on the
east, and the Yarkon Valley on the south. According to this approach, the residents of Tel Aviv are
not relying on such an extraordinarily lenient ruling.

Now that we have, with God's help, completed our discussion regarding how to define an
area as a Reshut Harabim or Karmelit we will discuss how to construct an eruv. We should note
that in the latest volume of the Igrot Moshe (published only a few weeks ago) Rabbi Feinstein
presents a detailed explanation of why he believes that the Flatbush Eruv is not acceptable. He
presents threin an argument rejecting the ruling of the Chazon Ish and Rav Chaim Ozer Grodinski
regaurding the construction of an Eruv in Paris.

Tzurat Hapetach or Delatot ("The Doors")

The first question that must be addressed is whether an area as a Reshut Harabim or a
Karmelit. If the area is a Karmelit, then encompassing the area with Tzurot Hapetach is
sufficient. However, if the area is a Reshut Harabim it must be encompassed by a wall or doors
(nIn'27) that are locked at night (Shulchan Aruch 463:2 and Mishna Berura 463:8). We will now
briefly discuss the issue of how such doors would be installed in a Reshut Harabim.

The Upper West Side Eruv

An area in which nin7Thave been installed is in the Upper West Side of Manhattan. This Eruv
has been designed to accommodate authorities who rule that Manhattan is considered a Reshut
Harabim. The Eruv consists of a combination of building faces, the Central Park wall, a fence on
the Western boundary, and nin'7T that can be extended in places where there were gaps of more
than ten cubits without any preexisting "halachic walls" or nix'nn. For a discussion of a type of
"door" see the essays that appear in volume twenty one of Noam. For a discussion of how often
"the doors" have to be closed and other details regarding the laws of "doors" see Netivot Shabbat (a
comprehensive work on the laws of Eruvim that was written fairly recently) chapter twenty three.

It should be noted that besides "doors," Tzurot Hapetach have also been installed for the
Upper West Side Eruv. The reason for this is that although "walls" such as building faces and fences
constitute a "wall" (nx'nn) on both a Torah and Rabbinic level, regarding nin'7T there is a major
dispute whether they are effective only on a Torah level or even a Rabbinic level. Although the
Chatam Sofer (Teshuvot no. 88) and others rule that nin'7T are effective even on a Rabbinic level,
the Chazon Ish (Orach Chaim 87:1) writes at length to argue that nin'7T are not effective on a
Rabbinic level unless Tzurot Hapetach are also present. Both Rav Hershel Schachter and Rav
Mordechai Willig (two eminent Rashei Yeshiva at Yeshiva University) find Chazon Ish's reasoning
persuasive and they rule strictly accordingly.

Unpacking the Iggerot: The Manhattan Eruv / Iggerot Moshe, O.H., vol. 1, #138-139

Summarizing the Iggerot
In the early 20th century, R. Yehoshua Seigal spearheaded the creation of a
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limited eruv encompassing Manhattan’s Lower East Side. However, by the mid-20th century a
rabbinic coalition known as the Va’ad ha-Rabbanim le-ma’an Tikkun Eruvin be-Manhattan were
actively attempting to win the approval of the preeminent poskim of the day, such as R. Yosef
Eliyahu Henkin, R. Yonason Shteif, and R. Moshe Feinstein, to construct an eruv that would service
the entire island of Manhattan. In 1952, R. Feinstein composed an extensive analysis, responding
to R. Tzvi Eisenstadt, a member of the va’ad, in which he disapproved of both an eruv in Brooklyn
and, more forcefully, one in Manhattan. Due to the sheer volume of pages contained within this
responsum, we will prioritize the most salient points.

The key question is whether Manhattan constitutes a reshut ha-rabim, a public domain, in which it
is forbidden to carry more than four amot on Shabbat. Determining whether Manhattan is actually
a reshut ha-rabim on a Biblical level or merely on a rabbinical level (known as a karmelit) is the
difference between whether the construction of an eruv would be effective. The most
straightforward explanation for this distinction is that the very Sages who introduced the notion of
a rabbinical public domain, naturally have the power to limit their proscription in the manner of
their choosing, such as through the implementation of an eruv. Shulhan Arukh (O.H. 345:7)
describes the different characteristics of what would constitute a Biblical reshut ha-rabim:

What is the public domain? Roads or markets that are sixteen amot wide and have no ceiling and
no wall. Even if they have a wall, they can still be public domain if they are open at both sides (and
the doors are not closed at night [Tur]). And some say that if 600,000 people do not pass through it
daily, it is not a public domain.

Strikingly, R. Feinstein claims that Shulhan Arukh was imprecise. The criterion for 600,000 people
to constitute a public domain is not determined on a street-by-street basis, but is rather assessed
by the city as a whole. It is challenging to identify many streets that 600,000 pedestrians traverse
on a daily basis. However, if one were to look at the island of Manhattan as a single unit, reaching
this quota is not just feasible, but a certain fact (the borough numbered nearly 2 million residents in
1950).

R. Feinstein’s reasoning for this is that the thirty-nine melakhot (prohibitive categories) of Shabbat
are modeled based on the activities involved in the construction of the Tabernacle; and there were
600,000 men of fighting age within the Jewish encampment (fourteen mil by fourteen mil). These
600,000 were not presumed to have all traversed the same street on any given day, but rather their
number was based on the entire encampment as a collective unit. R. Feinstein even entertains the
idea that those who were homebound within their tents (or apartment buildings) could also be
included in such a census. While this detail was more speculative, he does assert that commuters,
not just residents, would be included in the population count. One might tongue-in-cheek observe
that in the spirit of egalitarianism and humanism, he also benevolently included women and non-
Jews in reaching the 600,000 figure, despite the original 600,000 being limited to adult Jewish
males. (He explained that all melakhot have toladot, subcategories equally forbidden by Biblical
force; while the paradigm of 600,000 was derived from Jewish males, its toalda would include
women and non-Jews as well.)



There are other noteworthy arguments that he rejects, such as those who reasoned that drivers
should be excluded from the count, since their cars constitute a reshut ha-yahid, a private domain.
While there are many technical aspects to explore, perhaps R. Feinstein tipped his hand toward the
very end of the responsum in which he argues that constructing an eruv should be forbidden even if
one were to concede that Manhattan does not qualify as a Biblical public domain. He posits that
historically the general practice was not to construct an eruv in Jerusalem. He surmises that this
was due to the concern that when visitors to Jerusalem return home they would falsely assume it
should be permitted to carry, irrespective of whether there was an eruv. Manhattan would be
similar in the sense that many people travel to it from surrounding areas, and should they be
enabled to carry in Manhattan, they may lose their awareness of eruvin when they return home.

While R. Feinstein objected to an eruv in Manhattan on technical grounds, he also approached this
matter not as a theoretical halakhic issue within a vacuum, but also assessed its implications for
the welfare of Jewish communal observance as a whole.

Connecting the Iggerot

Just because R. Feinstein did not approve of an eruv in Manhattan or Brooklyn does not mean he
opposed doing so in New York City as a whole. For instance, in 1974 (O.H., vol. 4, #86) he gave his
blessings to the construction of an eruv in the Queens neighborhood of Kew Gardens Hills, noting it
did not have the same population density and therefore its construction would save many from
otherwise unwittingly carrying on Shabbat.

Reception of the Iggerot

Returning to the mid-20th century, in 1956 R. Yosef Dov Moskowitz published his aptly

named Kuntres Tikkun Eruvin be-Ir Manhattan New York, which was among several works
composed around that time to analyze and advocate for its construction. Contained therein are
approbations from several prominent New York rabbis, such as R. Yosef Eliyahu Henkin, whose
praise for R. Moskowitz’s scholarship also served as a back-handed critique of the many rabbis
who were inadequately conversant in the relevant laws of eruvin.

In a 1961 letter (Kitvei HaGaon Rav Yosef Eliyahu Henkin, Teshuvot lbra, pp. 32-33), he
acknowledges R. Moskowitz, R. Eisenstadt (the inquirer from our earlier Iggerot Moshe responsum),
and R. Menachem Mendel Kasher (author of Divrei Menachem, which includes his

own kuntres advocating for an eruv in Manhattan) for leading the charge to create a Manhattan-
wide eruv. However, he was only willing to grant his full blessings in the event that a consensus
could be achieved. He notes the difficulty of accomplishing this as, unlike in the small towns of
Europe, Manhattan was comprised of a wide range of Jewish immigrant communities with no
unanimously recognized rabbinic authority. However, he concedes that in extenuating
circumstances halakha would permit relying even on a minority opinion in the absence of
consensus. Therefore, the eruv would still be productive for (1) people who might unwittingly carry
on Shabbat, (2) women and children who would find it unbearable to remain confined to their
homes for the entirety of Shabbat, (3) observant medical professionals who would hesitate in the
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event of carrying equipment for someone who is not deathly ill, and (4) for transferring between the
home and sukka on the Shabbat of the holiday.

R. Moshe Bunim Pirutinsky, a member of the va’ad’s leadership, shared in the HaPardes journal
(833:9[1959], p. 13; appears also in Divrei Menahem, vol. 2, “Introduction to Tikkun Eruvin be-
Manhattan,” p. 14) an eye-opening letter that R. Feinstein had sent him which is notably absent
from the Iggerot Moshe. R. Feinstein writes, “l do not wish to join those who are permitting [the
eruv], even though | will not object to them” and references his 1952 responsum adding two
further arguments. First, he posits that unlike in Europe where an eruv was necessitated for
basic life functions like retrieving water, “here we have everything in our homes, and even in
our synagogues there plenty of siddurim and humashim.” Secondly, he contends that while the
construction of this dubious eruv would be better than no eruv vis-a-vis the sinners who will be
carrying in any event, it presents a stumbling block for the God-fearing Jews who would never opt to
rely on such an eruv if they were aware of its shaky halakhic foundation. R. Feinstein concludes
that “if after all this the permitters reason that it is needed for the sake of the children and
inadvertent sinners, | will not object but | [also] will not join [them either].” (Fun fact: Later in the
same issue of HaPardes, there is a letter of congratulations to R. Feinstein upon publishing the first
volume of Iggerot Moshe.)

R. Yosef Dov Moskowitz, in his aforementioned Kuntres Tikkun Eruvin be-Ir Manhattan New

York (pp. 161-164), dedicates several pages to an attempted refutation of R. Feinstein’s arguments.
He questions R. Feinstein’s extrapolation from Jerusalem to Manhattan, arguing that Jerusalem did
in fact frequently have its own eruv. Also, why should we be concerned that God-fearing Jews will
infer from the fact that they could carry in Jerusalem that carrying elsewhere (without and eruv)
would be permissible?

He further contends that it is unfair for the conscientious Jews to lose out because of their less
observant counterparts. He applies the verse “the ways of the Lord are right, and the just do walk in
them, but the transgressors shall stumble in them” (Hosea 14:10) to mean that the righteous
should be enabled to walk in God’s ways despite the fact that transgressors shall inevitably
stumble in them. Moreover, not every person can be classified as either God-fearing and
contentious or wholly wicked. There are many typical Jews who are generally observant, but are not
fluent in the detailed demands of halakha and would stand to benefit spiritually from an eruv that
would save them from their inadvertent transgressions. He further advances an argument on
emotional grounds:

The entire week men and women are occupied with their work, and on Shabbat Kodesh when they
get to rest from their hard labors and they wish to stroll, get some fresh air, or visit relatives, they
are forced to remain imprisoned and locked up in their homes, for it is impossible to bring the
young children. This is a great affliction and not oneg Shabbat. One woman who heard about my
efforts to erect an eruv told me that | was performing a great favor to enable her going out for a walk
with her young son and experience oneg Shabbat.
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R. Moskowitz drives home the point that people like this woman are not sinners, but upstanding
observant Jews whose entire Shabbat experience has become the antithesis of joy in the absence
of an eruv.

Remarkably, R. Moskowitz’s opposition to R. Feinstein’s position did not prevent the latter from
honoring him with an approbation that was prominently displayed in the front of the very work that
had attempted to refute R. Feinstein. In this 1959 letter, R. Feinstein not only approves of R.
Moskowitz’s scholarship as an example of “the way of Torah” to debate and seek truth, but even
writes that there is an obligation upon all who value the Torah and its expositors to aid R. Moskowitz
with the printing of this book. (This is vintage R. Moshe Feinstein and is in line with what we
discussed in our previous column about the many instances involving R. Feinstein “arguing for the
sake of Heaven.”)

Following the paper trail to the late 1960s, R. Feinstein demonstrated a similarly tolerant approach
in his letter to R. Leo Jung, of Manhattan’s Jewish Center (/ggerot Moshe, O.H., vol. 4, #89). He
writes that “l have already stated that it is not within our purview to object to the lenient ones, for
they are establishing it in a way that is permitted according to some opinions. For they are also
great rabbis, and on what basis should one object, since they reason according to their
determination that they are able to establish it—for they are worthy of issuing halakhic rulings.”
However, just two years later, in 1962 (re-printed in HaPardes, 1966), the following proclamation
appeared:

In the counsel of the Agudath HaRabbonim that took place on Wednesday, Parashat
Beha’alotekha, 18th of Sivan 5722, it was decided to inform the public about an earlier ruling of the
Agudath HaRabbonim that it is impossible in any manner to establish an eruvin Manhattan, and it
is forbidden to carry in Manhattan even after that which was implemented or will be implemented
by some rabbis. And anyone who relies upon the Manhattan eruv shall be considered a mehallel
Shabbat (desecrator of Shabbat).

This was signed by R. Aharon Kotler, R. Yaakov Kamenetsky, R. Chaim Bick, R. Gedaliah Shor, and,
most notably R. Moshe Feinstein. Assuming he had approved of the language, the formulation of
calling those who rely upon the Manhattan eruv to be Sabbath violators is a striking departure from
his more tolerant approach expressed just a few years prior. This would not be the only instance
within the annals of New York City eruvin that his opinion appears to have hardened with time. As
we shall explore in our following column, a similar trajectory can be identified with respect to the
Borough Park eruv as well.

Reflecting on the Iggerot

Perceptive readers, such as R. Dr. Harel Gordin (Hanhaga Hilkhatit be-Olam Mishtane, p. 258),
have observed how R. Feinstein’s responsum on the Manhattan eruv serves as a quintessential
example of his daring manner of halakhic analysis. Not only was he unflinching in identifying what
he believed to be a misrepresentation by the Shulhan Arukh, but in doing so he was also willing to
go beyond the medieval commentaries and draw his own halakhic conclusions directly from the
Torah’s description of the ancient Israelite encampment. R. Feinstein’s dialectic of respecting
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precedent while not remaining bound to it was a hallmark of his independent thinking which we
have observed time and time again throughout this series.
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